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Introduction 
 
Small- and medium-scale wind energy systems offer an opportunity to power a home, 
business or farm with clean, renewable energy. According to the U.S. Department of 
Energy, wind power “is the fastest growing source of energy in the world.”1  If a property 
has enough wind resource, small wind electric systems are one of the most cost-
effective home-based renewable energy systems—with zero emissions and pollution. A 
small wind electric system can lower electricity bills by fifty to ninety percent, help avoid 
the high costs of extending utility power lines to a remote location, and provide an 
uninterruptible power supply to help ride through extended utility outages. Medium- and 
small-wind systems can be used to produce the power needs of a home, business, or 
farm, and can also be used for a variety of other applications, including water pumping 
and powering small crafts. Small- and medium-wind systems can be connected to the 
electric grid through the property owner’s power provider or they can be stand alone 
(off-grid), making wind a good choice for rural areas that are not connected to the 
electric grid.  
 
Notwithstanding these and other benefits of small- and medium-scale wind, or the 
State’s Clean Energy Standard commitment that will require 50% of electricity to be 
sourced from renewable energy sources by 2030, many municipal zoning codes either 
fail to address small or medium wind, or even discourage wind energy. Some 
municipalities have yet to amend their zoning codes to allow for and accommodate wind 
energy systems, some of the local codes that do address wind mistakenly equate the 
hazards and aesthetic issues of utility-scale wind with residential- and farm-scale wind, 
and many local land use authorities discourage wind energy projects because they are 
not clearly permitted under local zoning or they are subject to requirements that make 
the projects economically infeasible. The result is that individual home and business 
owners are less likely to embrace this energy option. However, as wind energy 
technology progresses and the need for cleaner, renewable forms of energy increases, 
it is incumbent on local governments to advance their economic development and 
sustainability plans by reviewing and amending local zoning laws to permit wind energy 
systems that are safe and consistent with the character of a community. 
 
Communities that are interested in examining and potentially removing regulatory 
barriers to wind energy would be wise to review their comprehensive plan and zoning 
code to determine how wind fits within the community’s master plan and what types of 
wind uses are consistent with the values of the community. In doing so, it can be helpful 
to take advantage of the planning stage to build community engagement and educate 
the public and other stakeholders about the attributes of small- and medium-scale wind, 
including its benefits and any related risks. Since zoning must be in accordance with the 
locality’s comprehensive plan, the community should evaluate whether to add a wind 
energy component to its comprehensive plan or to adopt a policy or plan specific to 
wind energy.  

                                                 
1
 U.S. DOE, http://energy.gov/energysaver/small-wind-electric-systems.  
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The next step will be to assess the zoning code to determine where wind fits within the 
code; define wind energy systems2; amend district use regulations to allow wind, for 
example by specifying whether wind is allowed as an accessory use and/or special 
use3; add exceptions to certain limitations, such as height and setback limitations; and, 
define development standards for the uses. To facilitate wind and its benefits, while also 
preserving other values important to the local community, localities may also consider: 
(a) amending major and minor site plan review requirements, (b) evaluating any 
proposed plan and code revisions under SEQR, (c) evaluating whether wind energy 
system applications should be subject to review by any other local boards, and 
(d) considering whether or how to incentivize wind.  
 
This Model Ordinance and Resource Guide is intended to help municipalities in New 
York State amend their zoning codes to facilitate the development of small- and 
medium-scale wind energy systems in their jurisdictions. It begins with a Model 
Ordinance that provides an example of how a local government in New York might 
approach zoning for small- and medium-scale wind energy systems, with key decision 
points highlighted and discussed in the Appendixes that follow the Model Ordinance, 
and citations to numerous examples of existing zoning for wind energy in New York and 
elsewhere. Following the Model Ordinance, Appendix A provides further discussion of 
key decision points local governments will face when amending their zoning codes and 
other land use regulations to facilitate small- and/or medium-scale wind energy systems 
in their jurisdictions, including a discussion of height and setback limitations, 
environmental impact review under the State Environmental Quality Review Act 
(SEQR), aesthetic and safety issues, and wildlife issues. Appendix B is a Q&A 
regarding small- and medium-scale wind energy systems. Appendix C provides citations 
to additional helpful resources.  
 
Sample code language provided and examples cited in this Model Ordinance and 
Resource Guide are illustrative only; their inclusion in this document is not intended as 
an endorsement of the legality or appropriateness of the content in any specific 
circumstances.  
 
 
  

                                                 
2
 There is little consistency in how municipalities limit the size of WECS. Some municipalities define 

WECS as Small, Commercial, Noncommercial, and Industrial based on rated nameplate capacity, but 
many municipalities do not define by rated capacity and instead impose limits on maximum operating 
outputs, and other municipalities do not regulate by rated capacity or maximum operating output but focus 
instead on physical dimensions such as system height. See Appendix A.i.(a) for a discussion of issues 
related to defining small- and medium-scale WECS and sample code language.  
3
 See, e.g., Town of Brookhaven, § 85-800 (defining Wind Energy Conversion Systems as an accessory 

use); Town of Southampton, § 330-76(K) (same); Town of East Hampton, § 249-1 through -6 (listing Wind 
Energy Conversion Systems as an accessory structure but requiring special use permit).  
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SMALL- AND MEDIUM-SCALE  
WIND ENERGY CONVERSION SYSTEMS  

MODEL ORDINANCE 
 

 
 

Model Ordinance Table of Contents 
 

A. Purpose  
B. Definitions  
C. Applicability  
D. Permitted Locations  
E. Accessory Uses  
F. Special Permit Requirements  
G. Development Standards  
H. Modification, Replacement and Decommissioning  
I. SEQR 
J. Miscellaneous  

A note on the intended use of this Model Ordinance. Because the standards 
adopted in local ordinances and regulations must address several objectives—
including but not limited to local preferences, public safety, on- and off-site 
impacts, fairness, enforceability and legal defensibility—and must enable 
municipalities to respond to the unique situations and values of the local 
community, effective regulation of small- and medium-scale wind energy 
conversion systems (WECS) will look different from one community to the next. 
Accordingly, this Model Ordinance is not intended to be adopted verbatim. The 
Model Ordinance is illustrative of one approach that a local government might 
take. Additionally, the Model Ordinance contains numerous blanks that are 
intended to be filled in by the local government after consideration of local 
circumstances and preferences. The Appendixes that follow the Model 
Ordinance and Comments embedded in the Model Ordinance discuss 
numerous factors communities should consider in deciding how to regulate 
small and/or medium-scale WECS.  
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A. PURPOSE. 
[Municipality] recognizes that wind energy is an abundant, renewable and nonpolluting 
energy resource of [Municipality] and that local generation of electricity from wind can 
reduce [Municipality’s] dependence on nonrenewable energy resources, decrease air 
and water pollution that result from the use of 
conventional energy sources, and add to the 
sustainability of [Municipality]. 
 
The purpose of this chapter is to provide 
standards for small- and medium-scale wind 
energy conversion systems (WECS) for the 
primary purpose of reducing on-site consumption 
of utility power. The intent of this chapter is to 
encourage the development of small- and 
medium-scale WECS, to ensure that development 
of these facilities has a minimal impact on 
adjacent properties, and to protect the health, 
safety and welfare of residents of [Municipality]. 
This chapter does not provide standards for 
commercial WECS. 
 
The provisions set forth in this chapter shall take 
precedence over other chapters when considering 
applications related to the construction, operation, 
modification, replacement, repair, and 
decommissioning of small- and medium-scale 
WECS. 

 
 

B. DEFINITIONS.  
As used in this chapter, the following terms shall have the meanings indicated:  
 
APPLICANT is the landowner, or the person or entity operating with the written 
permission of the landowner, who submits an application under this chapter. 
 
COMMERCIAL WECS is a WECS intended to 
generate electricity for distribution to the electrical 
grid for sale. A WECS that has a rated capacity of 
greater than 110% of the total electrical 
consumption of the site or Facility Owner is 
presumed to be intended for generation of 
electricity for distribution to the electrical grid for 
sale.  

 

This Model Ordinance takes a 
tiered approach to permitting 
small and medium wind turbines. 
Small turbines that meet 
minimum safety and aesthetic 
standards and are not located in 
sensitive areas are permitted as 
Accessory Uses in Residential, 
Business, Industrial and 
Agricultural districts. A Special 
Use Permit is required for all 
medium turbines and for small 
turbines that do not meet the 
minimum standards set forth in 
the Ordinance or that would be 
located in designated sensitive 
areas.  
 
Appendix A to this Model 
Ordinance discusses safety, 
aesthetic and other concerns.   

Note that Remote Net Metering 
allows the electricity generated 
at a farm or commercial account 
to be distributed among other 
utility accounts owned by that 
Facility Owner. 
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FACILITY OWNER is the entity or entities having an equity interest in the WECS or 
Wind Energy Facility, including their respective successors and assigns. 
 
FACILITY OR SYSTEM HEIGHT is a measurement from the base of the turbine’s tower 
to the tip of any component, such as a rotor blade, at its highest point. 
 
MEDIUM WIND ENERGY CONVERSION 
SYSTERM (MEDIUM WECS) is a wind energy 
conversion system that is intended to primarily 
reduce on-site consumption of utility power and 
has a rated nameplate capacity of not more than 
[designate maximum number of kilowatts] kilowatts 
(kW), or more if the applicant shows that more 
output is needed to meet projected onsite energy 
needs. A WECS that has a rated capacity equal to 
or less than 110% of the total electrical 
consumption of the site or Facility Owner is 
presumed to be intended to primarily reduce on-
site consumption of utility power. 
 
NACELLE is the housing on the wind turbine’s 
machinery, which holds the drivetrain and other 
elements of the wind turbine, and is mounted on 
top of the tower. 

 
OPERATOR is the person or entity responsible for 
the day-to-day operation and maintenance of the 
Wind Energy Facility. 
 
RATED NAMEPLATE CAPACITY is the maximum 
continuous electrical output power that a wind turbine 
system is designed to achieve. This output is typically 
specified by the manufacturer with a “nameplate” on 
the equipment. 
 
ROTOR DIAMETER is the diameter the turbine 
blades cover. This is listed on most wind turbine spec 
sheets.  

 
SMALL WIND ENERGY CONVERSION SYSTEM (SMALL WECS) is a wind energy 
conversion system that is intended to primarily reduce on-site consumption of utility 

                                                 
4
  American Wind Energy Ass’n, AWEA Small Wind Turbine Performance and Safety Standard (2009), 

available at http://www.smallwindcertification.org/wp-content/uploads/2011/05/AWEA_2009-
Small_Turbine_Standard1.pdf. 

Each municipality can define 
the size of medium and small 
WECS based on the types of 
uses the municipality intends to 
facilitate through its wind 
energy code. Rated-capacity 
based definitions of medium 
WECS generally range from 
50kW to 1,000kW, and small 
WECS generally range from 
10kW to 100kW.  Another 
option is to limit the size of 
turbines based upon facility 
height and rotor diameter. See 
Appendix A.i.(a) below for 
further discussion of defining 
the size of wind systems. 

Not all municipalities use “rated 
nameplate capacity” to define 
small or medium WECS. The 
American Wind Energy 
Association (AWEA) uses the 
term, “AWEA Rated Power” as 
part of AWEA’s performance 
and safety standards, which 
are intended to be in 
compliance with the American 
National Standards Institute 
(ANSI) Essential 
Requirements.4  
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power and that has a rated capacity of not more than [designate maximum number of 
kilowatts] kilowatts (kW) and is intended to primarily reduce on-site consumption of 
utility power. A WECS that has a rated capacity equal to or less than 110% of the total 
electrical consumption of the site or Facility Owner is presumed to be intended to 
primarily reduce on-site consumption of utility power. 
 
TOWER HEIGHT is the height measured from the top of the foundation of the tower to 
the plate on which the nacelle or generator is mounted.  
 
WIND ENERGY CONVERSION SYSTEM (WECS) is a machine or machines that 
convert the kinetic energy in the wind into a useable form of mechanical or electrical 
energy (commonly known as a “wind  
turbine” if the system is generating electricity). A WECS may be comprised of many 
components including, but not limited to, a hub, rotor, blades, nacelle, tail vane, yaw 
system, furling mechanism, tower, base, guy wire, wire anchor points, the turbine 
controller, the charge controller/inverter, wiring 
and disconnects. The turbine may be on a 
horizontal or vertical axis. 
 
WIND ENERGY FACILITY is all of the 
equipment, machinery and related 
infrastructure used to convert wind to electricity 
and transmit that electricity including, but not 
limited to, any WECS, wind measurement 
towers, batteries, inverters, on-site transmission 
and power lines, access roads, and accessory 
structures. 
 
WIND MEASUREMENT TOWER is a tower 
used for the measurement of meteorological 
data such as temperature, wind speed, and 
wind direction.  
 
WINDMILL is a machine that converts the kinetic energy in the wind into mechanical 
power, which is typically used for pumping water or grinding grain. A Windmill is not 
used to generate electricity. 
 

Some municipalities may wish to 
include a definition of “vertical axis 
wind turbine,” but note that currently 
no vertical access turbines are 
certified to American Wind Energy 
Association (AWEA) standards. To 
qualify for the federal investment tax 
credit for small wind, a turbine must 
meet the performance and quality 
standards set forth by either AWEA 
Small Wind Turbine Performance and 
Safety Standard 9.1-2009 or the 
International Electrotechnical 
Commission 61400-1, 61400-12, and 
61400-11. 

A note on defining the size of wind systems. There is little consistency in how 
municipalities limit the size of WECS. Municipalities can define WECS narrowly or 
broadly, based on rated capacity, output, physical dimensions, or some 
combination of these or other factors. Regardless of which approach a municipality 
takes, the municipality should understand the effect of limitations, and height 
limitations in particular, on performance. See Appendix A.i.(a) for additional 
considerations related to defining WECS and examples of approaches taken in 
New York municipalities.  
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C. APPLICABILITY. 

(1) No small or medium WECS shall be constructed, reconstructed, modified, 
operated, transferred or decommissioned in [Municipality] except in compliance 
with this chapter. 

(2) WECS constructed prior to the effective date of this chapter shall not be required 
to meet the requirements of this chapter, except that all modifications, 
replacements and decommissionings of small and medium WECS must meet the 
requirements of this chapter for modifications, replacements and 
decommissionings.   

(3) Small WECS as accessory uses shall 
be constructed pursuant to a building 
permit so long as the WECS meets the 
standards set forth in Subsections E 
and G of this chapter, and subject to 
obtaining all other necessary approvals. 

(4) No WECS shall fail to meet the 
standards set forth in Subsection G of 
this chapter unless a special use permit 
is granted by the [applicable municipal 
board]. 

(5) No WECS shall be located in an area listed in Subsection D.2. of this chapter 
unless a special use permit is granted by the [applicable municipal board]. 

(6) Consistent with the general requirements set forth 
in this chapter, WECS are permitted on parcels used for 
agricultural production as structures customarily 
accessory and incidental to agricultural production as 
defined in § 301 of the New York State Agriculture and 
Markets Law.  
 

 
D. PERMITTED LOCATIONS.  

(1) Permitted areas are lots 1.5 acres and greater in size in any district not 
designated in Subsection D.2. of this chapter as areas of potential sensitivity.  

(2) Areas of potential sensitivity: 
(a) Areas within a 100 year Flood Hazard zone designated V or AE zone on the 

FEMA Flood Maps;  
(b) Historic districts and historic district transition zones; 

This tiered approach based on size: 
(1) streamlines permitting of small 
WECS in certain locations by 
classifying them as accessory uses, 
and (2) provides more regulatory 
oversight by requiring a special use 
permit for all medium WECS and for 
small WECS that are located in 
sensitive locations. 

For information on the 
Agriculture & Markets 
Law and WECS 
accessory to agricultural 
use, see the FAQs 
below. 
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(c) Land Conservation districts; 
(d) Areas within 100 feet landward of a tidal 

or fresh water wetland; and, 
(e) Areas adjacent to, or within, the control 

zone of any airport. 
 
 
E. ACCESSORY USES. 

(1) Small WECS. A small WECS may be permitted as a customary accessory use in 
all permitted locations designated in Subsection D.1. of this chapter. In order to 
be approved by [applicable municipal official] as a customary accessory use, a 
small WECS must conform to the standards designated in Subsections G.1. and 
G.2. of this chapter.  

(2) Wind Measurement Towers. Wind Measurement Towers in all permitted 
locations designated in Subsection D.1. of this chapter may be permitted as a 
customary accessory use as part of a WECS application, where the requested 
Wind Measurement Tower meets the applicable standards designated in 
Subsections G.1. and G.2. of this chapter.  

 
F. SPECIAL PERMIT REQUIREMENTS.  

(1) Small WECS. A small WECS that is proposed for a location is not a permitted 
location as designated in Subsection D.1 or that does not meet the standards in 
Subsection G.2. of this chapter shall require a special use permit and site plan 
approval from the [Municipal Office Charged with Site Plan Review, e.g., 
Planning Board] and a building permit from the [Municipal Officer Charged with 
Issuing Building Permits, e.g., Code Enforcement Officer]. 

(2) Medium WECS. A medium WECS shall require a special use permit and site 
plan approval from the [Municipal Office Charged with Site Plan Review, e.g., 
Planning Board] and a building permit from the [Municipal Officer Charged with 
Issuing Building Permits, e.g., Code Enforcement Officer]. 

(3) The applicant shall submit a line drawing [or a professional engineer (PE) or 
registered architect (RA)-certified drawing] of the WECS 
location and layout and equipment location and a one-line 
electrical diagram. A new survey is not required.  

(4) For any building-mounted system, a professional 
engineer or registered architect must certify the load bearing 
sufficiency of the proposed WECS installation. 

(5) Unless Subsection I.2. of this chapter applies, 
applications for a special use permit for a small or medium 
WECS shall be accompanied by the appropriate short 

Environmental Assessment Form (EAF). 
(6) Compliance with regulatory agencies. The applicant is required to obtain all 

necessary regulatory approvals and permits from all federal, state, county and 
local agencies having jurisdiction related to the construction of a small or medium 
WECS. If all such approvals have not been received at the time that the 

Before categorizing an area as 
potentially sensitive, 
municipalities are encouraged to 
review Appendix A.ii. – A.iv. 
below, which discuss differences 
between utility scale WECS and 
small and medium WECS in 
terms of aesthetic impact and 
risks to property and adjacent 
property.  

Note that the 
requirement for a 
drawing should be no 
stricter than the 
municipality’s 
requirement for other 
special use permit 
applications. 
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[applicable municipal board] considers the application for special use permit, 
receipt of these other agency approvals shall be a condition to be completed 
prior to the issuance of a building permit. 

 
G. DEVELOPMENT STANDARDS.   

(1) General Standards. All applications for the construction of a WECS permitted in 
accordance with this chapter are subject to the following standards. 
(a) Minimum lot size. 

[1] A WECS shall be located on a lot that is a 
minimum of 1.5 acres in size.  

[2] For lots less than 1.5 acres, written approval 
must be received from all adjoining land 
owners or a variance must be granted. 

(b) Height. 
[1] Maximum height. 

[a] With the exception of a roof-mounted WECS, the facility height shall 
not exceed 200 feet. 

[b] The facility height of a roof-mounted 
WECS shall not exceed 55 feet. 

[2] Minimum height. The minimum distance 
between any part of the rotor blade and any 
obstacle (for example, any tree or building) 
existing at the time of the application within 
500 feet of the base of the proposed tower 
must be 30 feet. When the obstacles are 
trees, their mature height shall be used to 
determine minimum turbine height. 

[3] A WECS that meets the requirements of this section shall be permitted to 
penetrate a maximum height limit [sky exposure plane, etc.]. 

[4] The allowed height may be reduced to comply with any applicable Federal 
Aviation Administration (FAA) requirements, including where the 
installation may affect navigable airspace, as defined by the FAA 
Obstruction Evaluation/Airport Airspace Analysis. 

(c) Setback.  
[1] The minimum setback distance between the WECS tower base and any 

human-occupied building in existence at the time the application is made 
shall be five times the rotor diameter. An applicant shall receive an 
exemption from this requirement for a building-mounted WECS for the 
building upon which the WECS is mounted, and an applicant may receive 
an exemption from this requirement for buildings on the applicant’s lot if 
the applicant demonstrates that the potential problems that may arise by 
locating the WECS closer to the buildings have been addressed. 

[2] The WECS shall be a minimum of 10 feet from: (a) any property lines of 
the site on which the structure is located, and (b) the right-of-way of public 
roads. 

For information on 
height, setback, noise 
and safety issues 
applicable to small and 
medium WECS, see 
Appendix A. 

NYSERDA cautions 
that, for efficient 
performance, the bottom 
of the rotor must be at 
least 30 feet above any 
obstacle, in any 
direction, within 500’ of 
the turbine. 
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[3] The WECS shall be set back from any overhead power lines, in 
accordance with the utility standard. 

(d) Wind Turbines.  
[1] Applicants shall use a commercially-available wind turbine with a record of 

power production, reliability, safety, and acoustics.  
[2] Evidence that this standard has been met may include:  

[a] Identification of the turbine on the Interstate Turbine Advisory Council 
(ITAC) Unified List of Turbines, or  

[b] Evidence that an international organization, accredited to ISO/IEC 
Guide 65 or EN45011, has certified that the wind turbine meets the 
appropriate sections of IEC 61400 for acoustics, durability, safety, and 
performance standards. 

(e) Towers.  
[1] With the exception of building-mounted WECS, wind turbines must be 

mounted on a tower designed to accommodate the wind turbine.  
[2] For turbines mounted on a pre-existing structure, such as a building or 

pre-existing tower, the applicant must submit a structural analysis that 
demonstrates sufficient structural integrity. 

[3] Wind turbine towers shall not be climbable up to 12 feet above ground 
level or other appropriate methods of access control shall be provided. 

[4] Anchor points for any guy wires for a system tower shall be located on the 
property that the system is located on and not on or across any 
aboveground electric transmission or distribution lines. The point of 
attachment for the guy wires shall be enclosed by a fence six feet high or 
sheathed in bright orange or yellow covering from three to eight feet above 
the ground or another appropriate methods of access control shall be 
provided. The minimum setback for the guy wire anchors shall be 10 feet 
from the property boundary. 

[5] Towers and foundations must conform to any applicable building code 
required for a building permit. 

(f) Noise.  
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[1] Audible noise standard. During 
normal operation, the WECS 
shall not cause the noise level 
to exceed (i) the noise levels 
allowed by the zoning 
ordinance, or (ii) if the zoning 
ordinance does not specify 
noise levels, 5 dBA over 
ambient sound as measured 
at the closest neighboring 
inhabited dwelling, hospital, 
school, library, nursing home 
or other sensitive noise 
receptor that exists or is 
permitted for construction.  

[2] Low-frequency noise. 
Operation of the WECS shall not cause 
impulsive sound below 20 Hz to adversely 
affect the habitability or use of any dwelling 
unit, hospital, school, library, nursing home 
or other sensitive noise receptor. 

[3] These sound levels may be exceeded 
during short-term events such as utility 
outages and storms.  

(g) Safety and Security. 
[1] Safety shutdown. Each wind turbine shall be equipped with both manual 

and automatic controls to limit the rotational speed of the blade within the 
design limits of the rotor. The conformance of rotor and overspeed control 
design and fabrication with good engineering practices shall be certified by 
the manufacturer. 

[2] Grounding. All structures that may be charged with lightning shall be 
grounded to the manufacturer’s specifications.  

[3] Electrical Equipment.  
[a] Wiring. All wiring associated with the wind energy facility, including 

wiring between the tower and any building or other structure, shall be 
installed underground to the maximum extent possible. This standard 
may be modified by the [applicable municipal board, e.g., Planning 
Board] if the terrain is determined to be unsuitable due to reasons of 
excessive grading, biological impacts or similar factors. 

[b] Inverters and Interconnection Devices. Inverters and interconnection 
devices must be listed on the New York State Department of Public 
Service’s list of Certified Interconnection Equipment5 or the 
interconnection must be in agreement with the most current version of 

                                                 
5
 http://www3.dps.ny.gov/W/PSCWeb.nsf/All/DCF68EFCA391AD6085257687006F396B?OpenDocument. 

Alternatively, a municipality may wish to 
provide that noise levels will not exceed 
a specified fixed amount for more than a 
certain amount of time per hour or day. 
For example, a municipality may prohibit 
noise levels in excess of 45 dBA for 
more than five minutes out of any one-
hour time period or in excess of 50 dBA 
for any time period. Municipalities taking 
this approach should consider adding a 
provision that modifies the cap in the 
event the ambient noise level in the 
vicinity of the WECS already exceeds 
the standard. A municipality may also 
opt to use the less pejorative term 
“sound,” as opposed to “noise.”  

Why not require 
grounding according to 
applicable electrical 
codes? Because no 
code provides standards 
for grounding of wind 
turbines.  
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the Public Service Commission’s Standardized Interconnection 
Requirements. All WECS must have an appropriate interconnection 
agreement with the utility and the WECS must be installed in 
compliance with that agreement.  

[c] Other Electrical Components. All electrical 
components of the WECS other than 
inverters and interconnections, including, 
for example, charge controllers, batteries, 
wiring, and metering equipment, must be 
certified as meeting the requirements of 
any relevant national and state codes and 
standards. 

[4] System designs must be in accordance with applicable local, State, and 
national codes and regulations, including Article 694, Small Wind Electric 
Systems, of the National Electrical Code. 

(h) Monitoring Equipment. Each WECS 
shall include a meter, such as a 
cyclometer register kilowatt-hour meter, 
to read total energy output. The energy 
metering data must be automatically 
stored independently of the inverter 
display. In lieu of a meter, a data 
acquisition system (DAS) capable of 
transmitting and storing data off-site 
may be used. The meter must have an 
accuracy of within ±5% and include a 
certificate of compliance from the 
manufacturer. The applicant shall keep 
energy production data, including the 
date of first production and the date of 
each meter reading, for two years 
following interconnection of the WECS.  

(i) Signage. Appropriate warning signage 
shall be placed on wind turbine towers 
and electrical equipment. Signage shall also include one twenty-four-hour 
emergency contact number to the owner of the wind turbine, as well as 
signage warning of electrical shock or high voltage and harm from revolving 
machinery if applicable. 

(j) Reduction of Visual Impact.  
[1] With the exception of WECS with a facility height of _____ feet or fewer, 

the WECS shall not be located on any ridgeline designated as “significant” 
on the [municipality] Map. 

[2] The WECS shall be painted a nonreflective, unobtrusive color that blends 
the system into the surrounding landscape to the greatest extent possible. 

Why no shadow flicker 
provisions? See 
Appendix A.iii. of this 
Model Code, which 
discusses shadow 
flicker and small and 
medium WECS. 

What height limit should a 
municipality apply to ridgelines? 
This depends on what uses the 
municipality wants to facilitate and 
what visual or other impacts the 
municipality wants to avoid. Note 
that the bottom blade of the turbine 
should be 30’ above anything within 
500’ of the turbine, and the most 
common 10 kW turbine has a 21’ 
rotor diameter, which means that a 
height restriction of less than 51’ 
plus the height of surrounding trees 
or structures would essentially 
prohibit 10 kW turbines. Of course, 
some municipalities will prefer to 
simply prohibit WECS on ridgelines 
or designated ridgelines. 
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[3] The WECS shall have no exterior lighting except lighting that is specifically 
required by the Federal Aviation Administration (FAA). 

(k) Miscellaneous.  
[1] The WECS shall be operated such that no disruptive electromagnetic 

interference is caused. If it is demonstrated that a system is causing 
harmful interference, the system operator shall promptly mitigate the 
harmful interference or cease operation of the system. 

[2] The site drainage and erosion control plan is deemed adequate by the 
[applicable municipal official, e.g., Town Engineer]. 

[3] The facility owner or other applicable entity must maintain a general 
liability policy.  

(2) Customary and Accessory WECS Standards. WECS that are accessory uses are 
subject to the following additional standards. To the extent the standards below 
conflict with any other provisions of this chapter, the standards designated below 
apply. 
(a) The WECS is a small 

WECS. 
(b) The facility height is not 

greater than _______ 
feet. 

(c) The WECS will be on a 
lot containing no more 
than one WECS. 

(d) [Depending on the 
character and concerns 
of the community, a 
municipality may choose 
to identify additional 
conditions to be required 
for a WECS to be permitted as an accessory use. For example, the WECS 
may be required to be on a tower (as opposed to building-mounted), or to be 
in certain designated zones only. To facilitate small and medium-scale wind 
development, municipalities are encouraged to allow small-scale accessory 
WECS in residential, commercial, agricultural and industrial areas when the 
WECS meet the standards set forth herein.] 
 

H. MODIFICATION, REPLACEMENT AND DECOMMISSIONING 
(1) [Applicable municipal official, e.g., Building Inspector] may approve replacement 

in kind or modification of a small or medium WECS without [applicable municipal 
board] approval when there will be: 
(a) No increase in system height; 
(b) No change in the location of the WECS; 
(c) No additional lighting or change in facility color; and 
(d) No increase in noise produced by the WECS. 

What height limit should a municipality apply to 
accessory WECS? This depends on what uses 
the municipality wants to facilitate and what 
impacts the municipality wants to discourage. 
Municipalities desiring to encourage siting of 10 
kW turbines should consider adopting a 
maximum accessory WECS height of 155’, 
which would allow applicants to install the most 
common 10 kW turbine (which has a 21’ rotor 
diameter) at the most common tower height for 
10 kW turbines (140’), noting that the 
economics of wind energy are driven in large 
part by turbine height.  
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(2) Within 12 months of the end of the useful life of a small or medium WECS the 
facility owner shall have the facility decommissioned at its own expense.  

 
I. SEQR  

(1) Consistent with SEQR, its accompanying regulations, and DEC guidance, Small 
WECS permitted according to Section E of this chapter are exempt from SEQR 
review.   

(2) [For municipality’s that draft a Generic Environmental Impact Statement 
regarding wind energy facilities:  Any applications that conform with the 
requirements set forth in [municipality’s] Generic Environmental Impact 
Statement regarding wind energy facilities are exempt from SEQR review.] 

 
 
J. MISCELLANEOUS   

(1) Members of the public with inquiries and complaints may contact [person and/or 
title] at [physical address, phone number, and/or email].  

(2) [Municipality] shall maintain a list by address of all WECS located within 
[municipality] to be shared with relevant first responder organizations. 

(3) After the approval of an application for a small or medium WECS, the applicant 
shall affix a warning label on all utility meters and at any alternating current (AC) 
disconnect switch, indicating that there is an operating renewable energy co-
generation system on site. 
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Appendix A: Zoning Issues 
 
i. Amending the Zoning Code  
 
Communities interested in examining and potentially removing regulatory barriers to 
small- and/or medium-scale wind energy should begin by reviewing their 
comprehensive plan to determine how wind fits within the community’s values and 
vision for the future. Communities can take advantage of the planning stage to build 
community engagement and educate the public and other stakeholders about the 
attributes of small- and medium-scale wind. This presents an opportunity to educate the 
community about the benefits of wind, to debunk any myths about wind that community 
members may harbor, and to explore what risks small- and/or medium-scale wind 
energy systems pose within the context of the community. Since New York law requires 
that zoning be in accordance with the locality’s comprehensive plan, the community 
should evaluate whether to add a wind energy component to its master plan or to adopt 
a policy specific to wind energy, either of which would constitute an amendment to the 
community’s comprehensive plan under New York law.  
 
The next step will be to assess the zoning ordinance to determine where wind fits within 
the ordinance, define wind energy systems, and amend district use regulations to allow 
wind, for example by specifying whether wind is allowed as an accessory use and/or 
special use6; add exceptions to certain limitations, such as height and setback 
limitations, as needed to facilitate wind7; and, define development standards for the 
uses.  
 
To facilitate wind and its benefits, while also preserving other values important to the 
local community, localities may also consider: (a) amending major and minor site plan 
review requirements,8 (b) evaluating any proposed plan and code revisions under 
SEQR, (c) evaluating whether wind energy system applications should be subject to 
review by any other local boards, and (d) considering whether or how to incentivize 
wind.  
                                                 
6
 Note that most New York municipalities have adopted zoning ordinances that establish zoning districts 

within which certain land uses are allowed as principal, accessory, secondary, or specially permitted 
uses. If a land use is not permitted in a zoning district, it is prohibited unless the Zoning Board of Appeals 
issues a use variance. Use variances, which are subject to strict standards, are difficult to obtain. See 
NYS Town Law § 267-b; NYS Village Law § 7-712-b; NYS General City Law § 81-b. See also NYS DOS, 
Division of Local Government Services, Guidelines for Applicants to the Zoning Board of Appeals, James 
A. Coon Local Government Technical Series (2015), available at 
https://www.dos.ny.gov/lg/publications/Guidelines_for_Applicants_to_the_Zoning_Board_of_Appeals.pdf. 
7
 For each district, in addition to specifying allowed land uses, the zoning ordinance sets density, bulk, 

and area requirements, and other applicable standards.  
8
 Local governments often adopt site plan and subdivision regulations to supplement their zoning laws. 

Site plan regulations allow a planning board or another local administrative agency to review and approve 
site design and other features and adjust these features to mitigate the development’s impact on the 
neighborhood and community. Subdivision regulations require the applicant to submit a plat or map of a 
proposed subdivision for approval. 
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Thus, to summarize, communities interested in examining and potentially removing 
regulatory barriers to small- and/or medium-scale wind energy should consider taking 
the following steps:  

 
I. Plan for Small- and/or Medium-Scale Wind—Per New York law, zoning must 

be in accordance with the comprehensive plan  

a. Engage the public—Explore values of the community and educate the 
community regarding small- and/or medium-scale wind; be careful to 
distinguish between data and other information about utility-scale wind 
versus small- and/or medium-scale wind 

b. Add a wind energy component to the comprehensive plan by adding a 
wind energy component to the community’s master plan or adopting a 
wind energy policy or plan 
 

II. Amend Zoning Code  

a. Consider where small- and/or medium-scale wind fits in the code—for 
example, should the local government add a wind-specific section to the 
code, or amend existing sections where relevant to address wind?  

b. Define small and medium wind energy conversion systems (WECS)—See 
Appendix A.ii. below for considerations.   

c. Amend district use regulations to allow small- and/or medium-scale wind 
in all or some districts and specify whether wind is allowed as a Principal, 
Accessory, Secondary, or Special Use; additionally or alternatively, create 
a small- and/or medium-scale wind overlay district—See Appendix A.iii. 
below for considerations.    

d. Add exceptions to certain limitations, such as height and setback 
limitations—See Appendix A.iv. below for considerations.   

e. Define additional development standards—See Appendix A.v. below for 
considerations. 

f. Consider SEQR requirements—See Appendix A.vi. below for 
considerations. 

g. Other considerations (outside the scope of this guide)  

i. Consider amendment to major and minor site plan review 
requirements,  

ii. Consider whether to require review by other local boards, and 

iii. Consider incentivizing wind.  

For more information about adopting and amending zoning and other land use 
regulations, as well as SEQR requirements, review by other boards, incentivizing wind 
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and other renewable energy production, and interpretation and enforcement of local 
land use laws, see sources cited in Appendix C.   
 

 (a) Defining Small- and Medium-Scale Wind Energy Conversion Systems  

There is little consistency in how municipalities define the size of permissible wind 
energy conversion systems (WECS). Some municipalities define WECS as Small, 
Commercial, Noncommercial, and Industrial based on rated nameplate capacity, but 
many municipalities do not define by rated capacity and instead impose limits on 
maximum operating outputs, and other municipalities do not regulate by rated capacity 
or maximum operating output but focus instead on physical dimensions such as system 
height. Note that, although most municipalities define WECS by reference to capacity or 
output, a definition based on physical dimensions may be more rationally related to local 
concerns regarding aesthetics and character of the community. Additionally, although 
municipalities can define WECS based on rated capacity, output, physical dimensions, 
or some combination of these or other factors, in defining WECS and placing other 
limitations on permissible WECS municipalities should understand the effect of these 
limitations, and in particular height limitations, on performance. 

The NYSERDA Wind Energy Toolkit defines small- and medium-scale wind as follows:  

Small wind turbines can be grid-connected for residential generation or they can be 
used in off-grid applications such as water pumping or battery charging. These turbines 
are typically installed as a single unit or in small numbers. The smallest turbines (with 
power ratings less than 1 kW) are normally used to charge batteries for sailboats, cabins, 
and small homes. Turbines with power ratings between 1 kW to 20 kW are normally used 
for water pumping, small businesses, residential power, farm applications, remote 
communication stations, and government facilities. They are often found as part of a 
hybrid system that can include photovoltaic cells, grid power connections, storage 
batteries, and possibly back-up diesel generator sets. Small turbines with power ratings 
between 1 kW and 20 kW can be connected to single-phase electrical service, which is 
typical in almost every home. 

Turbines less than 1 kW are usually customer installed on short pole-type masts, the 
electrical connections are made with the help of an electrician. Turbines larger than 1 kW 
should be installed by a qualified small wind installer. For turbines over 1 kW, tower 
heights can range from 9.1 m (30 ft) to 42.7 m (140 ft). Rotor diameters range from 1.1 m 
(3.5 ft) for a 400 W turbine to 15 m (49 ft) for a 50 kW turbine.  

Medium-scale wind turbines can range in size from 50 kW to 250 kW and are typically 
used in light commercial/industrial and village power applications. These turbines 
typically utilize rotor diameters between 15 m (50 ft) and 30 m (100 ft) and hub heights 
between 25 m (80 ft) and 40 m (131 ft). Resulting maximum tip heights can vary from 30 
m (100 ft) to 55 m (180 ft). Medium-scale turbines require connection to three-phase 
electrical power found more typically in commercial and village power applications, as 
opposed to residential locations. These turbines are installed by construction crews with 
the guidance of the turbine manufacturer. Electrical interconnection would be guided by 
the local utility. 



 

© Touro Law Center 2017   
Land Use & Sustainable Development Law Institute 
Touro Law Center • 225 Eastview Drive, Central Islip, NY 11722     Page 18

 

 
 (b) Amending District Use Regulations 

Communities seeking to facilitate small- and/or medium-scale wind energy will need to 
amend their district use regulations to allow wind in all or some districts. Most New York 
municipalities have adopted zoning ordinances that establish zoning districts within 
which certain land uses are allowed as principal, accessory, secondary, or specially 
permitted uses. In municipalities that have adopted zoning ordinances with these district 
use classifications, if wind is not designated in the zoning ordinance as a principal, 
accessory, secondary, or special use, wind will be a prohibited use absent issuance of a 

Examples from municipalities in New York: 

(1) The Town of Evans defines turbines based upon rated capacity and height. WECS with a 
rated capacity greater than 250 kW and height greater than 175 feet are defined as 
Commercial Wind Energy Systems. Those below are Noncommercial Wind Energy 
Systems. Town of Evans § 198-2. There are no Small WECS in Evans, just commercial or 
noncommercial. Evans does not allow any WECS in residential districts except for rural-
residential districts. 

(2) The Town of Lloyd defines Small WECS by rated capacity, but uses the Small WECS’s end 
use to divide Small WECS into Commercial or Noncommercial Small WECS—
(“commerciality” is a subset of Small WECS and Lloyd does not have provisions for WECS 
that are not small). “All Small Wind Energy Facilities shall have a capacity equal to or less 
than 100 kW.” Noncommercial Small Wind Energy Facilities are designed “primarily” to 
create electricity for use on the parcel. Commercial Small Wind Energy Facilities are 
designed to create electricity “primarily for distribution to the electrical grid for public 
consumption.” Town of Lloyd § 100-32(E). 

(3) Town of Canadice uses end use to define categories of WECS and imposes limits on the 
maximum operating output: 

(a) WECS, COMMERCIAL—A WECS that provides electrical or mechanical power to an 
individual home occupation, farm, or other single commercial enterprise and can be 
either the primary or secondary source of energy. Sale or credit of excess electricity to 
the utility grid is permitted as a tertiary use. Town of Canadice § 120-11. 

(b) WECS, INDUSTRIAL—A WECS or series of WECS in a facility, whose primary purpose 
is to generate electricity that is fed into a power grid for sale. Town of Canadice § 120-
11. 

(c) WECS, RESIDENTIAL—A WECS that provides electrical or mechanical power to an 
individual residence and can be either the primary or secondary source of energy. Sale 
or credit of excess electricity to the utility grid is permitted as a tertiary use. Town of 
Canadice § 120-11. 

(d) The maximum operating output shall be 20 kW for residential and commercial WECS 
and .3 mW (300 kW) for industrial WECS. Town of Canadice § 120-106(F)(7)(b), 
(G)(7)(b). 

(4) The Town of Islip defines Industrial Accessory Wind Energy Turbines and Accessory Wind 
Energy Turbines based upon the zoning district in which the structure is located. Town of 
Islip § 68-3(B). There are no Small WECS in Islip, only Accessory and Industrial Accessory. 
Islip does not limit the rated capacity or the maximum operating output of its turbines, but it 
does restrict height based on lot width. 

(5) The Town of Cortlandville categorizes WECS by rated capacity and end use: “Small WECS 
shall have a rated capacity equal to or less than 10 kw and be primarily intended to reduce 
consumption of utility power at that location. All other WECS, which shall be intended for 
commercial use, are defined as WECS.” Town of Cortlandville § 176-6. 
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use variance by the Zoning Board of Appeals. Because variances, which are subject to 
strict standards,9 are difficult to obtain, residents and business owners who want to 
install a small- or medium-scale WEC in a community that does not include wind as a 
permitted use (either as principal, accessory, secondary, or special use) face significant 
uncertainty and administrative hurdles.   

Thus, communities seeking to facilitate wind will need to amend their district use 
regulations to specify wind as an allowed use, and must decide whether to allow wind 
as a principal use, accessory use, secondary use, or special use in some or all districts. 
Communities likely will not choose to designate small- and medium-scale wind as 
principal or secondary uses given that small- and medium-scale wind are typically 
allowed for onsite consumption by whatever is the site’s principal or secondary use 
(e.g., a residence, farm or business).  

As the examples below illustrate, most New York municipalities designate small-scale 
wind as either an accessory use or special use. By designating small- and/or medium-
scale wind as an accessory use, a community encourages wind development by 
streamlining the review process. An accessory use is a use that is customarily found in 
association with the principal use, but which is incidental and subordinate to the 
principal use. Like principal uses, accessory uses are permitted as-of-right. For 
example, in a single-family zoning district, a single-family home is the principal use and 
a toolshed would be allowed as-of-right as an accessory use. In most cases, when an 
owner proposes an as-of-right use he or she need only submit construction drawings 
and secure a permit from the building inspector or building department. Zoning 
decisions are usually not involved in such an application, although some accessory use 
applications may require site plan review.10 

A municipality’s zoning law can also authorize small- and/or medium-scale wind as 
“special” uses,11 which, like accessory uses, are permitted uses, but which are allowed 
only upon receipt of a special permit issued by a local administrative agency such as 
the zoning board of appeals or the planning board. By identifying a use as a specially 
permitted use, the local legislature is declaring that the use is generally harmonious with 
as-of-right uses, but also recognizing that, in certain locations, the use might need to be 
limited or conditioned to mitigate negative impacts on adjacent properties. The local 
legislature must adopt standards to guide the review, conditioning, and approval of 
special uses, which might include, for example, requirements pertaining to adequate 
traffic safety improvements, parking, landscape buffering, setbacks, storm drainage and 

                                                 
9
 See NYS Town Law § 267-b; NYS Village Law § 7-712-b; NYS General City Law § 81-b. See also NYS 

DOS, Division of Local Government Services, Guidelines for Applicants to the Zoning Board of Appeals, 
James A. Coon Local Government Technical Series (2015), available at 
https://www.dos.ny.gov/lg/publications/Guidelines_for_Applicants_to_the_Zoning_Board_of_Appeals.pdf. 
10

 See generally Pace University Elisabeth Haub School of Law, Land Use Law Center, Beginner’s Guide 
to Land Use Law, available at http://www.law.pace.edu/sites/default/files/LULC/LandUsePrimer.pdf. 
11

 Local governments refer to special uses by a variety of terms, including “special exception use,” 
“special permit,” “conditional use permits,” and “special exceptions.”  
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lighting. Once an applicant receives a special use permit, the specially permitted use 
affixes to, and runs with, the ownership of the land.12  

Note that when the areas suitable for wind energy facilities are located within parts of 
multiple zones rather than primarily in one or two zones, a local government may find 
that it makes sense to create a wind overlay zone for application to these areas. An 
overlay would apply special wind energy review standards to proposed wind energy 
uses in addition to the standards that apply to the underlying zone. The overlay zone 
should be shown on the municipality’s zoning map. 

 
 
 (c) Adding Exceptions to Height and Setback Limitations 

Setback and height limitations help address concerns about aesthetics, noise and 
safety, including concerns often raised in the context of wind energy such as concerns 
about shadow flicker, ice throw and tower collapse. Such concerns, however, are often 
based primarily on issues related to utility-scale wind, and with public education and 
engagement communities may come to understand that setback and height limitations 
need not be as restrictive for small- and medium-scale wind as they are for larger-scale 
applications. 

                                                 
12

 See generally Pace University Elisabeth Haub School of Law, Land Use Law Center, Beginner’s Guide 
to Land Use Law, available at http://www.law.pace.edu/sites/default/files/LULC/LandUsePrimer.pdf. 

Examples from municipalities in New York: 

Town of Brookhaven, § 85-800 Wind Energy Conversion Systems (WECS) 

� WECS is an accessory use 

� “WECS shall be permitted, installed, and erected within the Town pursuant to a building 
permit so long as they meet the provisions of this article and all applicable sections of the 
Town Code. Further, no building permit shall be issued to construct a WECS until all other 
applicable permits have been secured. WECS shall be permitted only as customary 
accessory uses.” 

Town of Islip, §68-420.9 Accessory Wind Energy Turbines 

� Administered by Building Division 

� WECS is an accessory use  

� § 68-358Accessory uses: “The following uses shall be permitted when located on the same 
lot as the authorized use: . . .  (7) Industrial accessory wind energy turbines as defined in § 
68-3 of this chapter.” 

Town of Southampton, § 330-76(K) Placement of Accessory Buildings and Uses in All Districts 

� WECS is an accessory structure  

� 330-5{208}WIND ENERGY CONVERSION SYSTEM: “An accessory structure designed 
and constructed or erected for the purpose of converting wind energy into mechanical or 
electrical power.” 

Town of East Hampton, § 249-1 through -6 Wind Energy Conversion Systems 

• Special use permit must be issued by Town Board before construction 
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Determining reasonable setback and height limitations can be critical to the viability of 
small- and medium-scale wind projects. With respect to height limits, a municipality 
should be cognizant that wind speeds increase with height such that small investments 
in increased tower height can yield high rates of return in power production—e.g., 
raising a 10kW generator from 60-feet to 100-feet can involve a 10% increase in system 
cost while producing 25% more power. Additionally, because sound and visual impact 
decrease with distance, taller turbines will have less visual and sound impact than 
shorter turbines.  

With respect to setbacks, restrictive setback provisions may make a project unviable if 
the optimal site for wind on a parcel of property is near the property boundary or if the 
parcel is small.  

Most municipalities with wind provisions in their code include setback specifications for 
the distance between a wind turbine and structures such as residences or other 
buildings, property lines, and roads. A few have included setbacks from railroads and 
overhead transmission lines.  

Most municipalities define setback distance in terms of a multiple of the tower or facility 
height13 (e.g., requiring a setback from property lines of 1.5 times the facility height). 
Others specify a fixed distance or a combination of a fixed distance and a multiple of the 
tower or facility height. When specifying height limitations or setback limitations based 
on height, municipalities should be sure to clarify whether height is based on the top of 
the nacelle or the highest point reached by the rotor blade. 

With respect to setbacks, the NYSERDA Wind Energy Toolkit notes the following:  

With regard to setbacks from structures and residences, some permitting agencies differentiate 
between houses and buildings on the property leased for the project, and houses and buildings 
on adjacent parcels. The implication is that a greater distance is appropriate from structures on 
adjacent parcels since those properties have less control over the development than the 
landowner. A waiver of such requirements is typically granted if written permission is provided 
from the neighboring landowner.  

Setbacks from property lines may vary for side and rear lot lines but are generally specified in the 
same way as setbacks from residences. Setbacks from property lines can pose a challenge for 
small wind turbines since these installations tend to occur on smaller land parcels. To address 
this issue, some agencies define setbacks for commercial wind turbines only. Small turbines are 
either exempt or evaluated on a case-by-case basis. The community may wish to exempt 
turbines from property line setbacks if the adjacent property contains a wind turbine from the 
same plant, or the adjacent property is a participant in the project through a land lease and/or 
wind easement. This is an important consideration particularly in New York, since turbine layouts 
and plant infrastructure can result in many parcels of land being utilized for one project.  

Setbacks from roads are typically greater for major highways than for local roads. In some cases, 
scenic setbacks have been required from particular state highways, local roadways, and trails in 
close proximity to designated wind development areas.  

                                                 
13

 See FAQ below discussing difference between tower and facility height.  
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When establishing setbacks, the intended effect must be balanced with economic considerations 
for the project and overall permitting objectives. For example, a setback decision made by a 
Town Board in Addison, Wisconsin, had the effect of reducing the number of proposed turbines 
by more than two-thirds for a wind project in their jurisdiction. The project developer proposed a 
setback of 650 ft around each turbine (approximately 2.5 x MTH) to address concerns raised 
about noise, safety and visual impacts. The Town Board decided to expand the setback to a 
minimum of 1000 ft from any residences, road rights-of-way, or property boundaries. The 
developer had a limited ability to re-position the turbines on the remaining leased property while 
still maintaining an acceptable energy output from the project. As a result, the number of 
proposed turbine sites was reduced from 28 to approximately 8. Ultimately, the developer elected 
to suspend the project because they were unable to satisfy the setbacks and maintain the 
project’s economic viability. This example demonstrates the importance of establishing setback 
policies that are consistent with the community’s sentiment, even if this could potentially preclude 
wind development. 

Sample Setback Provisions  
  Model Codes  

� New Jersey, MODEL ORDINANCE ADDRESSING SMALL WIND ENERGY SYSTEMS FOR NEW JERSEY 

MUNICIPALITIES § 00.05(1) (Draft v5 Nov. 19, 2007): Setback is equal to the town’s building 
set back requirement from the setback line, any public road right of way (unless government 
waiver), and overhead utility lines (unless written waiver from utility). 

� Wisconsin, SMALL WIND ENERGY SYSTEM ORDINANCE §00.05(1) and §00.04(7): Setback 
equal to 100% of the total system height from any public road (unless waived by 
government), overhead utility lines (unless waived by utility), and property lines (unless 
written permission from neighbor). 

� Sabin Center for Climate Change Law, Jason James et al., Draft Model Municipal Wind 
Siting Ordinance §4(B)(5) and §8(C), SABIN CENTER FOR CLIMATE CHANGE LAW (Jan. 12, 
2012): Suggests setback of either 1.5 or 1 times the total system height. 

� American Wind Energy Association, AWEA MODEL SMALL WIND ZONING ORDINANCE §5.01, 
AMERICAN WIND ENERGY ASSOCIATION (Sept. 2008): Setback of 100% of the total system 
height from property lines (unless written waiver from abutting property owner(s)), public 
right of ways, and public utility lines. 

� Distributed Wind Energy Association, Distributed Wind Model Zoning Ordinance §4.4, 
DISTRIBUTED WIND ENERGY ASSOCIATION (Feb. 2014): Setback distance from a property line 
shall never be greater than the total height. Written waiver of setback from owner of 
affected property at the time of application is permissible. Any part of the turbine (e.g. guy 
wires) shall never be closer than 10 feet to any property boundary line.  Setback of 100% of 
the total system height from any neighboring inhabited dwelling. Setback from overhead 
utility lines, roads, and easements shall follow existing ordinances for structures provided 
they do not exceed the total system height. 

  Sample New York Municipalities 
� Town of Amherst, Erie County: The minimum required setback from property lines, 

overhead utility lines, and the primary structure shall be equal to the total height of the tower 
and the turbine. No part of the small wind energy system, including guy wire anchors, shall 
extend closer than ten feet to the property line.  TOWN OF AMHERST, N.Y. ch. 203, part 6, §6-
8-14(B)(1)(c). 

� Town of Aurora, Erie County: Never in the front yard.  Five hundred feet from the nearest 
public road or “off-site residence.”  1.5 times the total height “from any on-site non-WECS 
structure or any above ground facilities or utilities.”  1,000 feet from federal or state-
identified wetlands. TOWN OF AURORA, N.Y. ch. 116, art. II, §116-40(F)(7). 

� Town of Brookhaven, Suffolk County: 100% turbine height from any property line or public 
road. Town of Brookhaven § 85-802(I). 

� Town of Busti, Chatauqua County: 1.5 times the total height from property lines. Every part 
of the turbine, including guy wires, must be at least 10 feet from property boundaries.  1.5 
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times total height or 100 feet, whichever is greater, from nearest public road.  Habitable 
structures may not be within the “fall zone” [fall zone is defined as 1.5 times the total 
height]. TOWN OF BUSTI, ch. 405, art. VIII, §405-48(F)(2). 

� Town of Canadice, Ontario County:  Canadice WECS and Industrial WECS use the exact 
same language for many issues.  Of relevance here, setbacks:  “Setbacks from adjacent 
property lines, rights-of-way, easements, public ways or power lines (not to include 
individual residential feed lines) shall be located on the site so that the distance to adjacent 
property from the outside perimeter of the base of the WECS shall equal the height of the 
WECS plus 20 feet or 20 feet plus the maximum calculated ice throw distance, whichever is 
greater, and that such calculation shall be determined by a certified professional engineer at 
the owner's expense.” Canadice § 120-106(F)(1), (G)(1)(b). 

� Town of Cortlandville, Cortland County: 
[1] Small WECS: Set back at least 1.5 times turbine height from property lines. 
[2] Commercial: at least 3,280 feet from property lines and Village of McGraw and City 

of Cortland boundaries; 
at least 5 times turbine height from non-WECS structures, aboveground utilities, 
public roads; 
2 times from state and federal wetlands; AND 
5,000 feet from property line of any school, hospital, community center, or church. 

� Town of Evans, Erie County: Noncommercial WECS must be 500 feet from any residential 
district boundary line.  

� Town of Islip, Suffolk County:  
(a) Accessory Uses: Setback must be at least 100% turbine height from side and rear 

property lines. Islip § 68-420.9(E)(13)(b)-(c) 
(b) Industrial Accessory Uses:  Turbines must be set back at least 10 feet from any 

side or rear property lines and at least 500 feet away from any residential use. 
“[T]urbine blades may not encroach upon the air rights of any adjoining property.” 
§§ 68-420.10(E)(3) & (F)(13)(b)-(c). 

� City of New York: On buildings taller than 100 feet, a wind turbine may rise up to 55’ above 
the rooftop, provided it is set back at least 10 feet from any property line. On waterfront 
blocks in medium- or higher-density residential districts, commercial or manufacturing 
districts, all buildings can install rooftop turbines up to half the height of the building or 55 
feet, whichever is less. 

Sample Height Provisions  
   Height ordinances tend to be organized into two categories:  

(1) Ordinances that impose an absolute limit on turbine height 
(a) Town of Canadice:  residential and commercial WECS are limited to 100 feet, 

industrial WECS are limited to 195 feet; 
(b) Town of Evans: rural residential WECS are limited to 175 feet, commercial WECS 

are limited to 450 feet;  
(c) Town of Lloyd: residential WECS are limited to 50 feet, commercial WECS are 

limited to 200 feet unless granted a waiver; 
(2) Ordinances that consider size or other attributes of the parcel that the turbine is located on 

(a) Town of Albion: height limits based on lot size  
(b) Central Square Village: height is limited to 30 feet plus the height of the tallest 

structure or tree within 255 feet  
(c) Town of Cortlandville: height limits based on lot size, and documented need for 

height above 40 feet in residential districts  

(d) Town of Islip: height limits based on percentage of lot width  
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(d) SEQR 

New York’s environmental impact assessment law, the State Environmental Quality 
Review Act (SEQR),14 requires that state and local agencies consider the environmental 
impacts of their “actions,” including “all discretionary decisions to fund, approve or 
directly undertake projects . . . that may affect the environment by changing the use, 
appearance or condition of any natural resource or structure . . .” and the “adoption of 
local laws, ordinances, and resolutions that may affect the environment.”15  Adoption of 
and amendments to comprehensive plans and zoning codes requires SEQR review. 
Individual applications by landowners for small- and medium-scale wind projects will 
likely also involve some level of SEQR analysis because “actions” include projects that 
“require one or more new or modified approvals from an agency” such as site plan 
approvals and special use permit approvals.16 Some variances also require SEQR 
analysis.17 In addition, wind projects that take advantage of funding and incentive 
programs from state agencies like NYSERDA will require SEQR review for at least the 
funding of the wind turbine. 
 
SEQR classifies actions as Type I, Type II or Unlisted Actions. SEQR requires review of 
Type I and Unlisted actions; Type II actions are exempt. If SEQR requires review of an 
action, at a minimum, an Environmental Assessment Form (EAF) is required. The 
application is then deemed complete depending upon the outcome of the assessment; 
generally, the agency may issue a positive declaration, which would trigger a full 
Environmental Impact Assessment (EIS) or public hearing, or the agency may issue a 
negative declaration and no further SEQR review would be needed.18  
 
The time and money needed to conduct SEQR review can deter landowners from 
constructing small- and medium-scale wind projects.19 However, the review process can 
be streamlined by permitting wind energy projects as accessory uses, requiring a 
building permit instead of a special-use permit, or by having the municipality’s 
comprehensive plan serve as or include a Generic Environmental Impact Statement. 
 

                                                 
14

 6 NYCRR Part 617; ECL §§ 3-0301(1)(b), 3-0301(2)(m), 8-0113. The New York State Department of 
Environmental Conservation’s website has many resources to aid in navigating and interpreting SEQR. 
See, e.g., Stepping Through the SEQR Process, NYSDEC, http://www.dec.ny.gov/permits/6189.html. 

15
 6 NYCRR § 617.2(b). 

16
 6 NYCRR §§ 617.4(b) and 617.2(b); John Forbush, Siting Backyard Wind Power Facilities Under the 

Zoning Laws of New York State 20 (N.Y.S. ENERGY RESEARCH AND DEV. AUTH. 2011), 
http://www.albanylaw.edu/media/user/esb/Siting_Backyard_Wind_Systems_080311.pdf. 
17

 SEQR and Land Use Decisions, NYSDEC, http://www.dec.ny.gov/permits/6463.html. 
18

 Environmental Impact Assessment in New York State, NYSDEC, 
http://www.dec.ny.gov/permits/357.html. 
19

 John Forbush, Siting Backyard Wind Power Facilities Under the Zoning Laws of New York State 8 

(N.Y.S. ENERGY RESEARCH AND DEV. AUTH. 2011), 
http://www.albanylaw.edu/media/user/esb/Siting_Backyard_Wind_Systems_080311.pdf. 
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If a municipality permits WECS as accessory uses, individual applications for WECS will 
not have to undergo SEQR review. This is because accessory uses that do “not 
involv[e] a change in zoning or a use variance and [are] consistent with local land use 
controls . . .” are among the actions listed in 6 NYCRR § 617.5(c)(1)-(37) as not subject 
to review under SEQR.20 This exception is in accord with the custom of accessory uses 
being permitted as-of-right.  
 
In addition, no SEQR review is necessary if municipalities only require building permits 
for WECS because issuing building permits is ministerial—i.e., “issuance is predicated 
solely on the applicant’s compliance or noncompliance with the relevant . . .” code.21  
While a comprehensive plan and its subsequent amendments are subject to SEQR,22 if 
the comprehensive plan serves as or is accompanied by a Generic Environmental 
Impact Statement (GEIS), future individual applicants who seek to permit a WECS will 
not have to go through the SEQR process as long as their projects conform with the 
requirements set out in the GEIS.23 “A GEIS would include identification of mitigating 
measures that would then be implemented through zoning standards, such as setbacks 
or noise controls.”24 In addition, the municipality may also recover some of the cost of 
creating the GEIS by charging future applicants.25 
 
For these reasons, the New York State Department of Environmental Conservation and 
NYSERDA each recommend that municipalities include a GEIS concerning small wind 
projects with its comprehensive plan. DEC recommends that “[w]hile it is possible [for 
the reviewing agency] to issue a negative declaration in connection with the adoption of 
a comprehensive plan, the generic EIS is the most appropriate way to analyze the 
environmental impacts of a comprehensive plan.”26 NYSERDA suggests that including a 
GEIS concerning wind projects “would eliminate the need for SEQR review of individual 
proposed wind projects if local officials choose, thereby streamlining the review process 
for all parties down the road.”27 
 

                                                 
20

 6 NYCRR § 617.5(c)(7). 
21

 General Applicability of SEQR to Local Governments, http://www.dec.ny.gov/permits/6465.html. 
22

 6 NYCRR § 617.4(b)(1); N.Y. TOWN LAW § 272-a(8). 
23

 N.Y. TOWN LAW § 272-a(8); SEQR and Land Use Decisions, NYSDEC, 
http://www.dec.ny.gov/permits/6463.html. 
24

 N.Y.S. ENERGY RESEARCH AND DEV. AUTH., Wind Energy Toolkit, 84 (2009), http://www.nyserda.ny.gov/-
/media/Files/EERP/Renewables/wind-energy-toolkit.pdf. 
25

 6 NYCRR § 617.13(a). 
26

 SEQR and Land Use Decisions, NYSDEC, http://www.dec.ny.gov/permits/6463.html. 
27

 N.Y.S. ENERGY RESEARCH AND DEV. AUTH., Wind Energy Toolkit 84 (2009), http://www.nyserda.ny.gov/-
/media/Files/EERP/Renewables/wind-energy-toolkit.pdf. 
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ii. Aesthetics and Sound 
 
The sound emissions from wind turbines are an oft-cited concern about wind projects, 
and many sources of information address this issue28; however, care should be used to 
distinguish between opinions and facts.   
 
When in operation, wind turbines can emit mechanical (from gearbox or yaw drive) and 
aerodynamic (blade movement) sound. Some sources have attributed health problems 
to infrasound (low frequency sounds) generated by wind turbines. While wind turbines 
do produce infrasound, it is below the audible threshold and is not believed to have 
adverse affect on a person’s health. With reasonable setbacks, wind turbine sound 
emissions should not affect neighboring residents. 
 
Noise provisions in wind ordinances typically fall into two major categories: 
(1) provisions that measures noise from the nearest boundary line, and (2) provisions 
that measure noise from nearest occupied structure. Within these two major categories 
further differences exist—most notably, some provisions limit noise—typically measured 
in dB(A)—based on an absolute amount, and some allow for fluctuations based on time 
of day or length of time at certain noise levels. With respect to noise limits measured at 
the nearest occupied neighboring structure, some municipalities base the noise limit on 
sound levels at structures that existed at the time of the permit application only.   
 
Many municipalities excuse turbines from complying with noise limits “during short-term 
events, including utility outages and severe wind storms . . . .”29  

                                                 
28

 See, e.g., https://www.umass.edu/windenergy/publication/wind-turbine-acoustic-noise; 
https://www.nyserda.ny.gov/-/media/Files/Publications/Research/Environmental/Wind-Turbine-Related-
Noise.pdf. 
29

 See, e.g., Town of Albion § 104-12(B); Town of Amherst Ch. 203 § 6-8-14(B)(1)(d); Town of 
Schroeppel § 94-6(B). 

Sample Noise Provisions  
   Height ordinances tend to be organized into the following four categories:  

(1) Ordinances that impose an absolute limit measured from the nearest boundary line 
[1] Towns of Lloyd and Amherst: WECS may not produce more than 50 dB(A) of 

sound, measured at the nearest boundary line.   
[2] Town of Evans: WECS sound levels may not exceed 45 dB(A) for more than 5 

minutes in a two hour period and may never exceed 50 dB(A),  measured at the 
nearest boundary line. 

(2) Ordinances that  Impose a fluctuating limit measured from the nearest boundary line 
 
Note that the Massachusetts Model Ordinance prohibits noise levels 10 dB(A) in excess of the 
ambient noise level as measured from both the property line and the nearest inhabited structure. 
 

(3) Ordinances that impose an absolute limit measured from the nearest occupied neighboring 
structure  

[1] Any occupied neighboring structure:  Noise generated by WECS may not exceed 
55dB(A) in Pennsylvania’s Model Ordinance

**
; and, in the Town of Islip, 55 dB(A) 
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iii. Health and Safety 

As with other structures and electrical equipment, proper siting and development 
standards are necessary to ensure the safe use of small- and medium-sized WECS. 
However, care should be taken to distinguish between credible and noncredible 
concerns regarding the safety of proposed small and medium WECS because many of 
the problems that are commonly associated with wind turbines are more relevant to or 
even exclusive to larger scale wind projects.30  

(a) Shadow Flicker  

Another oft-cited concern related to WECS is shadow flicker, which occurs when 
shadows of the rotating blades pass over objects or cross a window. A viewer can only 
see the shadow flicker when the turbine is between the sun and the viewer or when the 
blades are perpendicular to the line between the sun and the viewer. On cloudy days, 
there is usually no flicker. The potential for flicker is highly predictable; however, specific 
conditions must also align for flicker to occur. Shadow flicker is also dependent upon 
wind direction and time of day. While no direct health effects have been discovered,31 

                                                 
30

 Dan Chiras, Power From the Wind: Achieving Energy Independence 8 (2009). 
31

 Massachusetts Departments of Environmental Protection and of Public Health, Wind Turbine Health 
Impact Study: Report of Independent Expert Panel (Jan. 2012), available at 
http://www.mass.gov/eea/docs/dep/energy/wind/turbine-impact-study.pdf. 

for residential WECS and 60 dB(A) for industrial WECS. 
[2] Nearest occupied neighboring structure that existed at the time of permit 

application: According to the Distributed Wind Energy Association’s Model 
Ordinance, sound levels may not exceed either existing noise regulations OR, if 
none exist, 5 dB(A) in excess of the ambient noise level; in Albion, either 6 dB(A) in 
excess of ambient noise levels or 45 dB(A); and for residential, commercial and 
industrial WECS in Canadice, average nighttime ambient noise levels measured 
from boundaries that existed at the time of permit application. 

(4) Ordinances that  Impose a fluctuating limit measured from the nearest boundary line 
[1] Maximum noise levels range from:  50 to 75 dB(A) depending upon zoning district 

and, in residential districts, time of day in the Town of Brookhaven; 55.4 to 65.4 
dB(A) depending upon ambient sound levels without WECS in the Village of Central 
Square; and 35 to 45 dB(A) for any ten minute period for both Small and 
Commercial WECS depending upon time of day in the Town of Cortlandville.   
[a] The Town of Cortlandville imposes the same noise standards for Small and 

Commercial WECS.  Also, the limit may be reduced based upon the character 
of the sound:  “In the event audible noise is due to any operation that contains a 
steady pure tone, such as a whine, screech, or hum, the standards for audible 
noise set forth in the table above shall be reduced by five dB; for impulsive 
noises the standards in the table above shall be reduced by seven dB; and the 
standards shall be reduced by 12 dB for highly impulsive noise (ANSI S12.9 Pt. 
4).” Town of Cortlandville § 175-15(A)(3).  

(5) Impose a fluctuating limit measured from the nearest occupied neighboring structure 
[1] None 
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there has been significant review of potential impacts from shadow flicker on human 
health.  

Although shadow flicker presents a real concern for larger-scale systems, shadow 
flicker is seldom an issue for small and medium wind turbines because the maximum 
distance that a shadow can be cast is 15 rotor diameters (e.g., 315 feet for a 10-kw 
turbine). Accordingly, shadow flicker is not generally recognized as an issue for smaller 
scale wind energy projects. As a result, very few ordinances address shadow flicker in 
New York and out-of-state ordinances and models rarely provide shadow flicker 
provisions for smaller scale projects. Among the few that address shadow flicker, 
municipalities tend to limit the number of hours per year or minutes per day of shadow 
flicker, and some require projected shadow flicker maps.32    

(b) Ice Shed  

A wind turbine blade is an airfoil. Airplane wings must be de-iced because the wing will 
lose its aerodynamic qualities if coated with ice; the same is true for a wind turbine 
blade. Just a small layer of ice will cause a small- or medium-sized wind turbine blade to 
lose its ability to create lift and will thereby inhibit the turbine from spinning. Thus, 
because ice inhibits the blades from spinning, the risk of ice landing at a specific 
location reduces very quickly with distance and any risk related to shedding ice is 
generally limited to the area immediately beneath the turbine.  Therefore, the risk of ice 
impacts can be mitigated by locating turbines away from any occupied structure, road, 
or public use area. Indeed, the Energy Insurance Brokers have stated that in 20 years, 
they have never had a general liability claim as a result of ice from a turbine. 

 

iv.  Wildlife  

Local officials or citizens in communities considering revising their zoning ordinance to 
facilitate small- and/or medium-scale wind energy development may have concerns 
about the effect of wind turbines on wildlife, and in particular on bird and bat mortality 
and the displacement of animals based on disruptions to their habitat. As with other 
issues related to wind turbines, an accurate understanding of the effect on wildlife 
requires differentiation between large utility-scale wind farms and individually sited 
distributed wind systems that contain only one or a handful of small- and/or medium-
sized turbines.  

Although there has been significant media coverage regarding bird mortality from large 
turbines, small- and medium-scale turbines, especially when sited individually, appear 
to pose little to no threat to birds and minimal threat to bats. The Distributed Wind 
Energy Association (DWEA) has concluded that “[t]he long term benefits of wind energy 
far outweigh the small impact of today’s properly planned and sited distributed wind 
turbines on bird and bat populations,”33 and the National Audubon Society advises that 

                                                 
32

 See, e.g., Town of LeRoy, New York § 165-68; Town of Victor, New York § 206-10(D). 
33

 DISTRIBUTED WIND ENERGY ASSOCIATION, DWEA BREIFING PAPER: BIRDS / AVIAN MORTALITY (2012), 
available at http://distributedwind.org/wp-content/uploads/2012/08/DWEABriefingPaper_Birds.pdf. 
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climate change harms birds and bats more than wind turbines and therefore supports 
wind turbines, provided they are sited appropriately.34  

(a) Birds 

Sources report that the mortality rate of birds from wind turbines is minimal, especially 
when compared to other human activities such as buildings, high tension lines, 
communication towers, cars, environmental toxins, or even domestic cats. One source 
reports that “[t]he only documented bird mortality of any significance occurs at large 
commercial-scale wind turbines – but even then, the number of deaths is extremely 
small.”35  

(b) Bats  

Although there is little data on the effect of wind turbines on bat populations, the studies 
that have been conducted suggest that wind turbines do not pose a significant threat to 
bat populations. “Bat collision mortality during the breeding season is virtually non-
existent, despite the fact that relatively large populations of some bat species have been 
documented in close proximity to wind plants. These data suggest that wind plants do 
not currently impact resident breeding bat populations in the U.S.”36 As with birds, other 
causes such as pesticides, habitat destruction, lighthouses, communication towers, 
power lines, fences and human disturbance, kill significantly more bats than wind 
turbines.37 Some research shows that large turbines kill only 2.45 to 3.21 bats per 
year,38 which would seem to suggest that small- and medium-sized turbines would kill 
few if any bats. AWEA and Strickland report on a study in which curtailing blade rotation 
30 minutes before sunset and 30 minutes after sunrise resulted in a reduction of bat 
fatalities.39 

                                                 
34

 Audubon’s Position on Wind Power, Nat’l Audubon Soc’y (last visited Feb. 2, 2015), 
http://www.audubon.org/content/audubons-position-wind-power. 
35

 Dan Chiras, Power From the Wind: Achieving Energy Independence (2009). Chiras compares the 
famed Altamont Pass Wind Resource area with over 7,000 utility-scale turbines, which killed 182 birds, 
with the 270 million annual bird deaths from domestic cats, 67 million annual birds deaths from pesticides, 
130 to 174 million annual bird deaths from electrical transmission lines, 100 to 900 million annual bird 
deaths from windows, 40 to 50 million annual bird deaths from communication towers, and 1.25 million 
annual bird deaths from collisions with structures like buildings, towers, and smokestacks.   
36

 WALLY ERICKSON ET AL., SYNTHESIS AND COMPARISON OF BASELINE AVIAN AND BAT USE, RAPTOR NESTING 

AND MORTALITY INFORMATION FROM PROPOSED AND EXISTING WIND DEVELOPMENTS (2002), available at 
https://www.bpa.gov/power/pgc/wind/Avian_and_Bat_Study_12-2002.pdf. 
37

 Dan Chiras, Power From the Wind: Achieving Energy Independence (2009); Mick Sangrillo, Bats and 
Wind Turbines, vol. 22, issue 2 WINDLETTER, Feb. 2003, available at 
http://www.renewwisconsin.org/wind/Toolbox-Fact%20Sheets/Bats.pdf. 
38

 Dan Chiras, Power From the Wind: Achieving Energy Independence (2009). 
39

 American Wind Energy Association, Birds & Wind Energy (last visited Feb. 2, 2015), 
http://www.awea.org/Issues/Content.aspx?ItemNumber=856; DAVE STRICKLAND ET AL., NATIONAL WIND 

COORDINATING COLLABORATIVE, COMPREHENSIVE GUIDE TO STUDYING WIND ENERGY/WILDLIFE INTERACTIONS 

(2011), available at https://nationalwind.org/wp-
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content/uploads/assets/publications/Comprehensive_Guide_to_Studying_Wind_
Energy_Wildlife_Interactions_2011_Updated.pdf (reporting on study that found 
“no significant difference” between mortality rates at turbines treated with UV-
reflective paint and those that were not). 

  

                                                                                                                                                             
content/uploads/assets/publications/Comprehensive_Guide_to_Studying_Wind_Energy_Wildlife_Interacti
ons_2011_Updated.pdf. 
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Appendix B:   
Small and Medium Wind FAQs 

 
• What are “small” and “medium” wind energy?  

• What does “WECS” mean?  

• Do municipalities define a WECS’s size by rated capacity or some other factor?  

• What kind of engineering review should municipalities require in the permitting 

process? 

• What is the average volume of sound that small wind turbines create? 

• How much wind is needed to produce wind energy? 

• What is the difference between facility height and turbine height?  

• What is the difference between a “wind turbine” and a “windmill”?  

• What is a “vertical axis” wind turbine?  

• What does “behind the meter” mean?  

• What does “distributed generation” mean?  

• What if a turbine produces more energy than the user utilizes? 

• May a municipality prohibit small or medium WECS on farms? 

• Do small and medium WECS interfere with telecommunications signals? 

 

• What are “small” and “medium” wind energy? 

o What qualifies as “small” varies by jurisdiction, but wind turbines with a capacity 

rating less than or equal to 100 kW are often considered “small.”40  

o The NYSERDA Wind Energy Toolkit defines small- and medium-wind as follows:   

� Small wind turbines can be grid-connected for residential generation or 

they can be used in off-grid applications such as water pumping or 

battery charging. These turbines are typically installed as a single unit or 

in small numbers. The smallest turbines (with power ratings less than 1 

kW) are normally used to charge batteries for sailboats, cabins, and small 

homes. Turbines with power ratings between 1 kW to 20 kW are normally 

used for water pumping, small businesses, residential power, farm 

applications, remote communication stations, and government facilities. 

They are often found as part of a hybrid system that can include 

photovoltaic cells, grid power connections, storage batteries, and possibly 

back-up diesel generator sets. Small turbines with power ratings between 

1 kW and 20 kW can be connected to single-phase electrical service, 

which is typical in almost every home. Turbines less than 1 kW are 

usually customer installed on short pole-type masts, the electrical 

                                                 
40

 AWEA, Small & Community Wind, http://www.awea.org/Issues/Content.aspx?ItemNumber=4592. 
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connections are made with the help of an electrician. Turbines larger than 

1 kW should be installed by a qualified small wind installer. For turbines 

over 1 kW, tower heights can range from 9.1 m (30 ft) to 42.7 m (140 ft). 

Rotor diameters range from 1.1 m (3.5 ft) for a 400 W turbine to 15 m (49 

ft) for a 50 kW turbine.  

� Medium-scale wind turbines can range in size from 50 kW to 250 kW 

and are typically used in light commercial/industrial and village power 

applications. These turbines typically utilize rotor diameters between 15 

m (50 ft) and 30 m (100 ft) and hub heights between 25 m (80 ft) and 40 

m (131 ft). Resulting maximum tip heights can vary from 30 m (100 ft) to 

55 m (180 ft). Medium-scale turbines require connection to three-phase 

electrical power found more typically in commercial and village power 

applications, as opposed to residential locations. These turbines are 

installed by construction crews with the guidance of the turbine 

manufacturer. Electrical interconnection would be guided by the local 

utility. 

 

• What does “WECS” mean?  

o WECS stands for Wind Energy Conversion System, which is a reference to a 

machine that converts the kinetic energy in the wind into a useable form of 

mechanical or electric energy (commonly known as a “wind turbine” if system is 

generating electricity). A WECS may be comprised of many components 

including, but not limited to, any hub, rotor, blades, nacelle, tail vane, yaw 

system, furling mechanism, tower, base, guy wire, wire anchor points, the 

turbine controller, the charge controller/inverter, wiring and disconnects. The 

turbine may be on a horizontal or vertical axis. 

 
• Do municipalities define a WECS’s size by rated capacity or some other factor?  

o Municipalities vary in this regard. Some municipalities define WECS as Small, 

Commercial, Noncommercial, and Industrial based on rated nameplate capacity, 

but others do not define by rated capacity and instead impose limits on 

maximum operating outputs, and others do not regulate by rated capacity or 

maximum operating output but focus instead on physical dimensions such as 

system height.41  

 

                                                 
41

 A number of fact sheets and guides are available on the University of Massachusetts Wind Energy 
Center webpage at http://www.umass.edu/windenergy/learn/. See also Dan Chiras, Power From the 
Wind: Achieving Energy Independence 10 (2009). 
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• What kind of engineering review should municipalities require in the permitting 
process? 
o “Dry stamp” versus “wet stamp” review:  Building permit applications typically 

require an analysis by an engineer. Some municipalities allow for a “dry stamp,” 

which is when the engineering analysis is conducted by the turbine and tower 

manufacturer’s engineer, whereas other municipalities require a “wet stamp,” 

which is when the analysis conducted by a state-licensed engineer. The wet 

stamp increases the cost of the project, and Chiras argues that a wet stamp 

requirement cannot be justified because the turbine and tower company, in 

order to secure liability insurance, has to perform similar engineering analysis.42 

o Sample wet stamp provisions:  

� “An inspection report prepared by an independent professional engineer 

licensed in the State of New York will be required at the time of 

installation.” Town of Canadice, New York § 120-106(19)(A)(1). 

� “The building permits for WECS shall be accompanied by calculations 

and certification by a professional engineer, licensed by the State of New 

Jersey, that all construction and foundations proposed shall sustain wind 

loadings of 115 miles per hour.” Oldmans Township, New Jersey, Ch. 

110 Art. VI §110-41(C)(7)(c)(6). 

 
• What is the average volume of sound that small wind turbines create? 

o Standing at its base, a small wind turbine produces about 75-100 dB(A) of 

sound (sound strength/sound power level). The same turbine produces 40-65 

dB(A) one hundred feet away from the rotor hub (which is 30 to 80 feet in the air 

depending on the specific turbine size and design).43   

o Note that a bedroom registers at 40 dB, a quiet office at 50 dB, a living room 

with quiet music or television at 60 dB, conversational speech at 70 dB, a busy 

residential road at 80 dB, the inside of a bus at 90 dB, the inside of an 

underground train or alongside a mainline railway at 100 dB, and a loud car horn 

three feet away at 120 dB.44 

 

                                                 
42

 Dan Chiras, Power From the Wind: Achieving Energy Independence 234 (2009). 
43

 CANADIAN WIND ENERGY ASSOCIATION, SMALL WIND TURBINE PURCHASING GUIDE 10 (year?) available at 
http://osea.eblaster.ca/Storage/39/3065_Small_Wind_Turbine_Purchasing_Guide_-_Off-
grid,_Residential,_Farm_&_Small_Business_Applications.pdf. 
44

 Noise and Hearing Conservation Technical Manual, Sec. I, App. I:A-3. Sound Propagation, U.S. DEP’T 

OF LABOR, OCCUPATIONAL SAFETY & HEALTH ADMIN., 
https://www.osha.gov/dts/osta/otm/noise/health_effects/soundpropagation.html (found within 
https://www.osha.gov/dts/osta/otm/noise/index.html).  
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• How much wind is needed to produce wind energy? 

o “Most small turbines require a minimum wind speed of 15 km/hr (4 m/s) or 

higher just to operate. In general, annual average wind speeds of at least 18 

km/hr (5 m/s) are required for grid-connected applications. Note that an average 

annual wind speed of 22 km/hr (6 m/s) is considered a “moderate” wind 

resource, but the average wind speed is not always the best indicator of a site’s 

suitability due to seasonal advantages and application considerations. Wind 

maps (such as www.windatlas.ca) can give you an approximate idea of whether 

your area gets enough wind, but local geography may influence whether your 

site is better or worse than the regional average. A 10% change in wind speed 

can result in as much as a 30% change in available power, so you may want to 

monitor wind speeds at the height and location of the specific sites that seem 

most promising.”45   

o Individuals, companies, or organizations interested in installing a small- or 

medium-WECS should visit http://www.nyserda.ny.gov/All-

Programs/Programs/Small-Wind-Program to check the wind energy potential at 

their site. If the Wind Energy Potential is “Below Average” or “Very Poor,” a 

WECS is not recommended for that site. 

 
• What is the difference between facility height and tower height?  

o Facility height, which is sometimes referred to as “total facility height” or “system 

height,” is measured from the base of the turbine’s tower to the tip of any 

component, such as a rotor blade, at its highest point. 

o Tower height is measured from the top of the foundation of the tower to the plate 

on which the nacelle or generator is mounted. 

 
• What is the difference between a “wind turbine” and a “windmill”?  

o A wind turbine converts the kinetic energy in the wind into electrical power, 

whereas a windmill converts the kinetic energy in the wind into mechanical 

power, which is typically used for pumping water or grinding grain. A windmill is 

not used to generate electricity. 

� “Wind energy has been used for centuries to pump water and grind grain. 

Although mechanical windmills still provide a sensible, low-cost option for 

pumping water in low-wind areas, farmers and ranchers are finding that 

wind-electric pumping is more versatile and they can pump twice the 

volume for the same initial investment. In addition, mechanical windmills 

                                                 
45

 CANADIAN WIND ENERGY ASSOCIATION, SMALL WIND TURBINE PURCHASING GUIDE 6 (year?) available at 
http://osea.eblaster.ca/Storage/39/3065_Small_Wind_Turbine_Purchasing_Guide_-_Off-
grid,_Residential,_Farm_&_Small_Business_Applications.pdf. 
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must be placed directly above the well, which may not take advantage of 

available wind resources. Wind-electric pumping systems can be placed 

where the wind resource is the best and connected to the pump motor 

with an electric cable. However, in areas with a low wind resource, 

mechanical windmills can provide more efficient water pumping.”46  

 

• What is a “vertical axis” wind turbine? 

o Vertical axis wind turbines are a type of wind turbine where the main rotor shaft 

is set transverse to the wind while the main components are located at the base 

of the turbine.  

o Note that currently no vertical access wind turbines are certified to American 

Wind Energy Association (AWEA) standards. To qualify for the federal 

investment tax credit for small wind, a turbine must meet the performance and 

quality standards set forth by either AWEA Small Wind Turbine Performance 

and Safety Standard 9.1-2009 or the International Electrotechnical Commission 

61400-1, 61400-12, and 61400-11. 

 

• What does “behind the meter” mean?  

o “Electricity that is primarily used on site by the system owner is often called 

“inside-the-fence” or “behind-the-meter” generation.”47  

 
• What does “distributed generation” mean?  

o “Distributed generation (DG) refers to electrical power generation that occurs 

close to where the power is consumed, independent of the type of power-

generating technology.”48 Wind turbines of any size can be used in DG.49 

 

• What if a turbine produces more energy than the user utilizes? 

o Net metering or feed-in tariffs allow users to receive compensation for excess 

energy. 

o Under LIPA’s net metering tariff (Tariff Leaf 34g) 

� Residential customers can install and net meter up to 25 kW 

� Commercial and municipal customers can install and net meter up to 2 

MW 
                                                 
46

 OpenEI, http://en.openei.org/wiki/Small_Wind_Guidebook/What_Size_Wind_Turbine_Do_I_Need.  

47
 What is Distributed Wind?, DISTRIBUTED WIND ENERGY ASSOCIATION, 

http://distributedwind.org/home/learn-about-distributed-wind/what-is-distributed-wind/. 
48

 What is Distributed Wind?, DISTRIBUTED WIND ENERGY ASSOCIATION, 
http://distributedwind.org/home/learn-about-distributed-wind/what-is-distributed-wind/. 
49

 http://www.energy.gov/articles/top-9-things-you-didn-t-know-about-distributed-wind-power. 
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� Farm Service customers can install and net meter any combination of 

solar, wind and farm waste electric generating equipment not to exceed 

1000 kW total, of which solar cannot exceed 25 kW 

 

• May a municipality prohibit small or medium WECS on farms?  

o No. The New York State Department of Agriculture and Markets (Ag & Markets) 

has determined that a wind turbine is farm equipment and a municipality may 

not prohibit its installation, as long as the electricity produced is used for farming 

purposes. As a general rule, the WECS’s output must not exceed 110% of the 

farm’s anticipated energy demand to be considered farm equipment. 

Additionally, if the farm is eligible for remote net metering, multiple meters may 

be combined to meet the electrical needs of the farm.    

o Ag & Markets have produced two documents that can aid local municipalities:   

� Guidelines for Review of Local Laws Affecting Small Wind Energy 

Production Facilities and Solar Devices, available at 

https://www.agriculture.ny.gov/ap/agservices/guidancedocuments/Guideli

nes_for_Solar_and_Small_Wind_Energy_Facilities.pdf. 

� Guidelines for Agricultural Mitigation for Wind Power Projects, available 

at 

https://www.agriculture.ny.gov/ap/agservices/Wind_Farm_Guidelines.pdf. 

 

• Do small and medium WECS interfere with telecommunications signals? 

o The literature suggests that interference with telecommunication signals is not 

an issue for smaller-scale WECS. The blades of small wind turbines are not 

large enough to cause interference. In addition, modern small and medium 

wind turbine blades are constructed out of materials like fiberglass and 

plastic, which do not obstruct signals. Indeed, companies even install small 

turbines on their own Internet receivers and transmitters.  
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Appendix C:  Helpful Resources 
 
This appendix provides citations to the following additional helpful resources related to 
zoning and other local regulation of wind energy systems: (i) case law, (ii) scholarly 
articles, (iii) other resources regarding adoption and amendment of zoning ordinances 
and other local regulations in New York, (iv) technical reports and other resources 
regarding wind energy systems generally, and (v) model ordinances.  
 
i.  Case Law 
 
Important note: Almost no case law addresses small- or medium-scale wind specifically, 
and findings regarding impacts related to utility-scale wind are not applicable to small- 
and medium-scale wind.  
 
Boyle v. McGlynn, 28 A.D.3d 994 (3d Dep’t 2006) (denying sellers’ motion for summary 
judgment against buyers claim seeking rescission of the property sales contract and 
money damages stemming from alleged fraud and misrepresentation when one month 
after buyers purchased 133-acre Otsego county property they learned of plans for the 
construction of large wind turbines on the adjacent parcel).   
 
EDF Renewable Energy v. Foster Township Zoning Hearing Board, 150 A.3d 538 (PA 
Commonwealth Nov. 22, 2016) (affirming zoning board denial of special exception to 
zoning officer decision denying application for permit to construct approximately 25 wind 
turbines 525 feet high, as well as roads, collection cables, and a substation on 
properties located in the Township’s Conservation, Agricultural, and General Industrial 
zoning districts, because the proposed use was not a permitted use in the districts and 
the applicant failed to submit a site plan as required by the zoning ordinance).  
 
Optiwind Corp. v. Planning & Zoning Comm’n of Goshen, 2011 Conn. Super. LEXIS 
1805, 2011 WL 3587407 (Conn. Super. Ct. 2011): “The commission was entitled to 
credit the homeowners’ opinions as to whether the proposed wind turbine would have 
an adverse effect upon the character of the neighborhood and that it would lower their 
property values.”  
 
Rose v. Chaikin, 453 A.2d 1378 (N.J. Super Ct. 1982): “In a case with similar facts from 
another jurisdiction, the Superior Court of New Jersey held that a residential wind 
turbine located in a quiet neighborhood constituted a nuisance solely on the basis of the 
constant loud noise that the turbine generated.”   
 
Sowers v. Forest Hills Subdivision, 294 P.3d 427 (Nev. 2013): “In the small body of 
national case law regarding wind turbines, noise and diminution of property values are 
the most universally considered factors in determining whether a private nuisance 
exists. Some states also consider the presence of shadow flicker in combination with 
noise and property value reduction.”   



 

© Touro Law Center 2017   
Land Use & Sustainable Development Law Institute 
Touro Law Center • 225 Eastview Drive, Central Islip, NY 11722     Page 38

ii.  Scholarly Articles  
 
(a) Small/Medium Wind 

 
1. Dwight H. Merriam, Regulating Backyard Wind Turbines, 10 Vt. J. Envtl. L. 291 

(2009) 
� Thorough discussion of small wind energy projects and the issues that arise 

for local planning, including wind assessment, noise, shadow flicker, wildlife, 
safety and visual impact. 
 

2. David Mears, Feasibility of Residential Wind Energy: The Lack of Regulatory 
Integration for Local Communities, 37 Real Est. L.J. 133 (2008) 
� Discusses economics, land use, impacts on wildlife, noise, safety, etc.  

 
3. Thaddeus Baria, Up the Creek with A Paddle: Water Doctrine As A Basis for 

Small Wind Energy Resource Rights, 59 DePaul L. Rev. 141 (2009) 
� Contrasts the little protection afforded to would-be small wind energy system 

owners with the increasing need for renewable energy development.  
� Discusses application of authority in the traditional water rights doctrines to 

wind energy issues. 
� Expands on the idea that much like water use, which is largely regulated by 

doctrines that suit the character of the environment and the demands of local 
communities, wind energy can be regulated and protected in the same 
manner.  

� Suggests that to provide context and structure to the development of wind 
rights regulations legislators should create wind zones that are analogous to 
watercourses. Property owners within these zones would then have riparian-
like rights to the reasonable use of the wind. 

(b) Local Planning for Wind  
 

1. Keith H. Hirokawa & Andrew B. Wilson, Local Planning for Wind Power: Using 
Programmatic Environmental Impact Review to Facilitate Development, 33 No. 1 
Zoning and Planning Law Report 1 (Jan. 2010) 
� Discusses how developing a wind energy Pragmatic Environmental Impact 

Statement (PEIS) can change the perception of environmental regulation as 
being detrimental to, and divisive between, community, developer, and 
government.  

� Although a wind energy PEIS may not be appropriate for all communities, any 
local government considering the development of wind energy would benefit 
from a wind energy PEIS on a regional level. A PEIS can alleviate the 
burdens of individual project review while engaging communities and 
addressing environmental concerns. 
 

2. James M. McElfish Jr., Sara Gersen, Local Standards for Wind Power Siting: A 
Look at Model Ordinances, 41 Envtl. L. Rep. News & Analysis 10825 (2011) 
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� Provides an overview of topics lawyers and environmental professionals will 
discuss when called upon to assist local governments with drafting and 
administering wind energy ordinances. 

� These topics include visual impacts, safety requirements, setbacks, wildlife 
and habitat protection, noise, shadow flicker, electromagnetic interference, 
decommissioning, and other issues.  
 

3. Jennifer R. Andriano, The Power of Wind: Current Legal Issues in Siting for Wind 
Power, 61 Planning & Environmental Law No. 5, p. 3 (May 2009) 
� This commentary discusses wind-related legislation, litigation, and legal 

issues for siting wind farms, including planning and zoning, nuisance, and 
environmental issues. 

 
4. Troy A. Rule, Renewable Energy and the Neighbors, 2010 Utah L. Rev. 1223, 

1276 (2010) 
� Analyzes distributed renewable energy from the perspective of communities, 

proposing a new strategy for making it more attractive at the local level.  
� Suggests that fears of adverse effects on home values are a primary reason 

why land use laws favoring distributed renewables often garner less local 
support than other sustainability-driven land use policies. 

� Analyzes existing state and federal efforts to overcome community 
resistance, concluding that none of them effectively mitigates neighborhood 
opposition without forfeiting the valuable benefits of local land use decision-
making. 

� Proposes a statutory scheme that would award special property tax credits to 
landowners in communities that have voluntarily amended their land use 
regulations to allow distributed renewables.  

 
5. Wendie L. Kellington, Land Use Considerations in Siting Renewable Energy 

Projects (With a Focus on Wind), SR004 ALI-ABA 587 , 589 (Aug. 2009) 
� Discusses federal and state policy initiatives; siting jurisdiction; wildlife impact; 

noise; shadow flicker. 
� Provides links to outside resources on each specific impact. 
� Includes citations to a variety of wind energy case law.  
 

6. Avi Brisman, The Aesthetics of Wind Energy Systems, 13 N.Y.U. Envtl. L.J. 1, 11 
(2005) 
� Helps proponents of wind energy, including attorneys, policymakers, and 

developers, comprehend the aesthetic debate regarding wind farms and 
provides them with some tools for addressing concerns of those who object to 
wind farm projects on aesthetic grounds. 

 
7. Veery Maxwell, Wind Energy Development: Can Wind Power Overcome 

Substantial Hurdles to Reach the Grid?, 18 Hastings W.-N.W. J. Envtl. L. & Pol'y 
323 (2012) 
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� The wind energy industry faces significant barriers to market entry in the 
United States, including local community opposition, environmental 
opposition, permitting difficulties, and ever-changing incentive structures. 

� Current areas of conflict include: NIMBY, Federal Agency opposition, 
environmental opposition. 
 

8. Susan Lorde Martin, Wind Farms and Nimbys: Generating Conflict, Reducing 
Litigation, 20 Fordham Envtl. L. Rev. 427 (2010) 
� Discusses conflicts with NIMBYs such as: aesthetics, property values, 

nuisance etc.  

(c) Other Issues 
 

1. Gregory D. Eriksen, Breaking Wind, Fixing Wind: Facilitating Wind Energy 
Development in New York State, 60 Syracuse L. Rev. 189 (2009) 
� Discusses issues surrounding wind power and how they apply specifically in 

New York 
� Some discussion of other states and case law  
 

2. Anthony V. Bova, What's the Holdup? How Bureaucratic Obstacles Are 
Undercutting the True Potential of American Wind Power, 46 Suffolk U. L. Rev. 
571 (2013) 
� Analyzes the dynamic changes taking place in the United States wind-power 

industry. 
� Summarizes wind technology in the United States, including its expanding 

utilization and technological progression. 
� Analyzes the current regulatory foundation that controls wind power, including 

project development, environmental impact, and tax structure. 
� Discusses various successful regulatory frameworks from around the United 

States as well as around the world. 
� Discusses potential solutions the United States could pursue based on ideas 

not yet enacted into law, reformulation of current laws, and a general 
refocusing on alternative-energy goals and policies. 

 
3. Alexa Burt Engelman, Against the Wind: Conflict over Wind Energy Siting, 41 

Envtl. L. Rep. News & Analysis 10549 (2011) 
� Overview of wind energy in the US; cost/benefit analysis; impacts. 
� Discussion of existing legal and regulatory framework and case law.  

 
4. Adam M. Dinnell & Adam J. Russ, The Legal Hurdles to Developing Wind Power 

As an Alternative Energy Source in the United States: Creative and Comparative 
Solutions, 27 Nw. J. Int'l L. & Bus. 535 (2007) 
� Discusses how parties have used current domestic environmental laws to 

curb the development of a more “environmentally-friendly” alternative energy 
source: wind power. 
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� Discusses legal challenges to the growth of wind power in the US, problems 
with environmental regulations, comparative lessons from international 
models and potential solutions.  
 

5. Shannon L. Ferrell, The Technical and Ethical Challenges for Lawyers in 
Evaluating Wind Energy Development Agreements, 17 Drake J. Agric. L. 55 
(2012) 
� Provides insight into some of the troubles lawyers are running into while 

drafting agreements in a growing area of law. 
� Discusses elements of wind energy agreements such as project financing, 

duration of project, landowner reimbursement options.  
 

6. Brit T. Brown & Benjamin A. Escobar, Wind Power: Generating Electricity and 
Lawsuits, 28 Energy L.J. 489 (2007) 
� Discusses the relatively explosive growth of wind energy and how the industry 

is increasingly facing opposition in the courts, legislatures, and controlling 
state and federal agencies, thereby tempering political and investor 
enthusiasm. 

� Discusses litigation and legal issues involved with wind energy  
 

7. Sarah Y. Dicharry, Wind Energy Production Compensation Scheme: Oil-Like 
Royalties or Oyster-Like Rent?, 58 Loy. L. Rev. 179, 210 (2012) 
� In order for the United States to investigate the possibility of offshore wind 

energy, it is necessary to address the multiple legal issues that may arise on 
the front end through legislation rather than waiting to address them after the 
wind energy industry takes off. 

� Discusses royalties in wind energy production v. oil production.  
� Proposes a fixed rent compensation model for wind energy projects.  
 

8. Samuel J. Panarella, For the Birds: Wind Energy, Dead Eagles, and Unwelcome 
Surprises, 20 Hastings W.-N.W. J. Envtl. L. & Pol'y 3 (2014) 
� Thorough discussion of the negative impacts wind turbines have on birdlife, 

focusing primarily on utility-scale impacts.  
� Includes discussion of federal laws protecting birds and incidental take 

permits.  
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iii. Other Resources Regarding Adoption and Amendment of Zoning Ordinances 
and Other Local Regulations in New York  
 
NY DOS James E. Coon Technical Series—The NY Department of State Division of 
Local Government Services provides the James E. Coon Technical Series, which is a 
set of short guides and legal memoranda on a range of planning and zoning topics, 
including: Adopting Local Laws in New York State; Adopting Zoning for the First Time; A 
Guide to Planning and Zoning Laws of New York State; Conducting Public Meetings 
and Public Hearings; Creating the Community You Want: Municipal Options for Land 
Use Control; Governmental Immunity from Zoning; Land Use Moratoria; Local 
Government Handbook; Local Open Space Planning Guide; Questions for the Analysis 
and Evaluation of Existing Zoning Regulations; Record Keeping Tips for Zoning 
Administration; Site Plan Review; Subdivision Review in New York State; Transfer of 
Development Rights; Zoning Board of Appeals; Zoning and the Comprehensive Plan; 
Zoning Enforcement; and many more. The guides and memoranda are available at 
http://www.dos.ny.gov/lg/publications.html.  
 
Well Grounded: Using Local Land Use Authority to Achieve Smart Growth—This 
book is an easy-to- use and practical reference for land use officials and professionals, 
academics, and citizens who wish to better understand New York State’s remarkable 
land use regime. It places land use practice into the national perspective of sprawl and 
smart growth by comprehensively describing one of the nation’s most complete state 
land use regimes. Well Grounded covers the history of land use practice from its 
evolution in 1916 and describes the political history of land use law in New York. Each 
chapter provides basic definitions of all topics before delving into more complicated 
applications of them. To order a copy of Well Grounded, visit 
http://www.law.pace.edu/center-publications. 
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iv. Technical Reports and Other Resources Regarding Wind Energy Systems  

American Planning Association Advisory Service (PAS), Planning for Wind 
Energy—This January 2012 handbook includes the Sabin Center for Climate Change’s 
Second Version of its Model Municipal Wind Siting Ordinance. The handbook is the 
result of a collaborative partnership among the American Planning Association, the 
National Renewable Energy Laboratory, the American Wind Energy Association, and 
Clarion Associates. The handbook is available at 
http://columbiaclimatelaw.com/files/2016/10/Plannng-for-wind-energy.pdf.   

NYSERDA Small Wind Turbine Program—This New York State Energy Development 
Agency (NYSERDA) program is intended to increase the amount of clean, renewable 
energy from wind that is generated in New York State. Approximately $6 million in 
incentives are available to support installation of behind-the-meter, on-site wind energy 
systems in the State. Information regarding this program is available at 
https://www.nyserda.ny.gov/All-Programs/Programs/Small-Wind-Program. 

Wind Energy Tool Kit—This tool kit, developed by the New York State Energy 
Development Agency (NYSERDA), provides information on various aspects of wind 
energy development and is designed to help communities prepare for wind 
development, should they so desire. The toolkit is available at www.nyserda.ny.gov/-
/media/Files/EERP/Renewables/wind-energy-toolkit.pdf.  

 
v. Model Ordinances 

� American Wind Energy Association, AWEA Model Small Wind Zoning Ordinance 
(Oct. 2004), available at 
https://wind.appstate.edu/sites/default/files/AWEAMODELZONINGORDINANCE.
doc. 

� Distributed Wind Energy Association, DWEA Model Ordinance for Permitting and 
Zoning Distributed Wind Turbines up to and Including 100 kW (Jan. 2012), 
available at http://distributedwind.org/zoning-resource-center/. 

� New Jersey, Model Ordinance Addressing Small Wind Energy Systems for New 
Jersey Municipalities (Nov. 19, 2007), available at 
http://www.njcleanenergy.com/files/file/SmallWindModelOrdinance111907.pdf. 

� Sabin Center for Climate Change Law, Jason James et al., Draft Model Municipal 
Wind Siting Ordinance (Jan. 12, 2012), available at 
http://columbiaclimatelaw.com/resources/model-laws-and-protocols/model-
municipal-ordinances/model-wind-siting-ordinance/. 

� Wisconsin, Small Wind Energy System Ordinance (May 13, 2010), available at 
psc.wi.gov/apps35/ERF_view/viewdoc.aspx?docid=131478. 

Do you have a comment on or suggested edit for this Model Ordinance and Resource 
Guide? Contact landuse@tourolaw.edu.  


